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Memo

To: Jennie Stapp, State Librarian  To: Montana State Library Commission

From: Kris Schmitz From: Jennie Stapp, State Librarian
Central Services Manager

Date: May 12, 2016
Re: Policy Reviews

At each upcoming meeting, you will review a number of Commission policies. The
Commission may take action based on staff recommendations at each meeting at which
the policies are discussed or defer a decision to the next meeting. The following are the
policies for review at the June meeting and my recommendations.

You will find seven policies attached. I am requesting that you repeal these polices.
They are now incorporated into the state policies or will become procedures and thus
no longer require internal stand along policies. In the case of the Job Share Policy, the
program is no longer supported by the state.

Seven policies recommended for deletion:

Employee Record Keeping

Family and Medical Leave Act
Position Classification Procedures
Reduction in Force

Job Share

Incentive Award Program

Leave of Absence Without Pay Policy

Please let me know if you have any questions.



Montana State Library Commission Policy

Employee Record Keeping Policy to Supplement State Policy 3-0110

This policy is adopted in compliance with the Record keeping rules, found at ARM 2.21.6605 (also found in the
State Personnel Policy 3-0110, and pursuant to records management procedures found in the Montana
Operations Manual, Volume |, Chapter 800).

It is the policy of the Montana State Library Commission to collect and maintain employee personnel records
while protecting an employee’s right of privacy pursuant to Article Il, Section 10 of the Constitution of the State of
Montana.

Employee personnel records are confidential and access is restricted to those with a job-related purpose of
viewing or using the records.

DEFINITIONS

1) “Access” means permission to view and use records.

2) “Confidential records” means records concerning an employee to which there is restricted access.

3) “Document” means an object upon which information is written, transcribed or recorded.

4) “Employee personnel record” means information relating to an individual's employment with the
State of Montana or a department of the state and is appropriate for preservation as evidence of
employment policies, practices and decisions. An employee record may be a paper document
and/or it may be information maintained in the state's electronic Human Resource system. Other
programs including Public Employees Retirement System and worker’'s compensation or
unemployment insurance develop records relating to an employee which are not an employee
personnel record as defined in this policy.

5) “Records” means a body of recorded information. This information may be manually or

electronically recorded and maintained.
EMPLOYEE PERSONNEL RECORDS
The Montana State Library maintains the following employee personnel records:

Payroll and Benefits - copies of payroll status forms affecting employee’s pay and/or status; W-4 forms; employee
leave record; sick leave fund vouchers; time and attendance reports; authorization to deduct money from
paycheck, such as health insurance premiums, credit union, savings bond and/or deferred compensation
deductions, charitable contributions; copies of automatic bank deposit authorizations; copy of designation of
person authorized to receive decedent’s warrants; enrollment forms in health insurance plans, longevity
computation, certification form and documentation of previous employment which affects employee benefits.

Personal Employee Records — Performance evaluations and employee rebuttals; disciplinary documents;
documents relating to personal problems requiring employer intervention or affecting an employee’s ability to
perform job-related duties; state application and/or resume of employee, including any requests for preference;
copies of professional licenses and certifications; individual training records; hiring documents such as offer letter,
acceptance letters, EEO status, and I-9 form; transfer, reassignment, promotion, demotion, and employee
exchange or loan records; documents pertaining to selection for training assignment or apprenticeship; records
pertaining to awards, commendations, or other methods of recognizing achievement, performance or longevity;
documents of separation such as letter of resignation or copy of any agency termination form.

INVESTIGATIONS

Employee personnel records, as defined in this policy and the state employee record keeping policy, do not
include documents developed during the course of an investigation. Access to such documents shall be
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determined on a case-by-case basis. Balancing the constitutional guarantees of the Right to Privacy, Art. I, Sec.
10, and The Public’s Right to Know, Art. Il, Sec. 9.

MEDICAL RECORDS

The Americans with Disabilities Act of 1990 (ADA) requires that information collected with respect to medical
examinations or inquiries must be collected and maintained on separate forms in separate files. These records
must be treated as confidential medical records and access is limited to:

1) supervisors and managers for purposes of identifying necessary restrictions on the employee’s
work or duties or identifying necessary accommodations;

2) agency personnel/EEO officer;
3) legal counsel contracted by the agency;
4) first aid and safety personnel, when appropriate, if the disability might require emergency

treatment; or
5) government officials when investigating compliance with ADA.

ACCESS TO EMPLOYEE PERSONNEL RECORDS

All employee personnel records are confidential and access is restricted, except an employee’s position title, date
and duration of employment and salary, which are public information and must be released on request. It will be
determined on a case-by-case basis whether or not the request must be in writing.

The Montana State Library permits access to employee personnel records for job-related purposes to the
following agency employees or representatives:

1) the employee

2) the employee’s immediate supervisor

3) other persons in direct line of supervision
4) State Librarian

5) the personnel/EEO officer
6) legal counsel contracted by the agency
7) accounting/payroll staff (for payroll and benefits records only)
Others with access to employee personnel records as provided in the state Employee Record Keeping policy are:
1) the office of the Legislative Auditor for purposes of auditing state agencies;

2) the Human Rights Division, Department of Labor and Industry, for purposes directly related to
complaints of discrimination;

3) the professional staff of the State Personnel Division, Department of Administration, for purposes
of gathering summary data on personnel programs or systems or to provide technical assistance
at the request of an agency.

The Montana State Library may authorize others to have access to employee personnel records for purposes of
conducting an investigation into areas including, but not limited to, grievance investigations, discrimination
charges, review of department personnel practices, violation of department rules, policies and procedures, or
matters which may result in civil or criminal prosecution.
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Any other person or employee who is not listed in this section may obtain access to employee personnel records
only with the employee’s informed and written permission or with a valid legal order. The employee will be
informed when a valid legal order has been received allowing access to his/her personnel records.

LOCATION AND SECURITY

Employee personnel records are maintained in the following locations:

1) State Library accounting office
2) State Library archives
3) The State's electronic Human Resources System

File cabinets or storage systems containing both active and inactive records will be kept locked during regular
business hours at all possible times and will be kept locked after regular business hours. Security of automated
records will comply with the security and privacy policy. An employee may view his or her personnel records
during regular business hours by contacting:

1) the agency personnel/EEQO officer

2) his/her supervisor

3) the State Librarian
A viewing area will be arranged where the employee may examine his/her file. No materials are to be removed
from the files. The employee may request copies of specific records, which will be provided at no cost. An
employee may request to have documents added to his/her file by contacting his/her immediate supervisor or the
State Librarian. By mutual agreement between the employee and the supervisor, materials may be excised from
the employee’s file.
Other persons with authorized access to agency personnel records may view records by contacting:

1) the agency personnel/EEQO officer

2) the immediate supervisor of the employee whose records are being viewed

3) the State Librarian

Those persons may check out or otherwise remove employee personnel records and/or may make copies of
those records only with the express approval of:

1) the agency personnel officer;
2) the State Librarian; or
3) agency legal counsel;

and by signing for the records with the personnel/EEO officer or the State Librarian. Authorized
employees/representatives who make copies of the employee personnel records may do so at no charge and
must arrange for the security of those copies.
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Employee Records Management Policy
Resource: Administrative Rules of the State of Montana (ARM)

Human Resources/ Employee Benefits

State Human Resources includes policies in administrative rules (ARM) when the policy may affect
the public or be used by persons who are not currently employees. The policies that only affect state
employees are not included in ARM. This policy is in ARM. This is a reproduction created for your
convenience, but it is not the official version. Links to the ARM and Montana Code Annotated (MCA)
are embedded throughout the document. You may also find the official ARM website at
http.//www.mtrules.org.

2.21.6605  SHORT TITLE

(1) This subchapter may be cited as the Employee Records Management
Policy.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1981 MAR p. 1776, Eff.
12/18/81; AMD, 2007 MAR p. 612, Eff. 5/11/07.

2.21.6606__POLICY AND OBJECTIVES

(1) This policy:

(a) defines which records constitute employee records and establishes
procedures for collecting and maintaining employee personnel records while
protecting an employee's right of privacy under Article Il, section 10 of Montana's
constitution;

(b) ensures employee awareness of records held, provides employees
access to their personnel records, and describes how employee personnel records
may be corrected;

(c) provides minimum standards for employee records management and
allows agencies to adopt supplemental employee records management procedures;
and

(d) covers all positions in Montana's executive branch except elected
officials, the personal staff of elected officials, those employed by the Montana
University System and the Montana State Fund, and any other position specifically
excluded under 2-18-103 and 2-18-104, MCA.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1981 MAR p. 1776, Eff.
12/18/81; AMD, 1992 MAR p. 1232, Eff. 6/12/92; AMD, 2007 MAR p. 612, Eff.
5/11/07; AMD, 2010 MAR p. 1070, Eff. 4/30/10.

2.21.6608 DEFINITIONS

As used in this subchapter the following definitions apply:

(1) "Access" means viewing or using records.

(2) "Confidential records" means records which, by law, are not public
records.
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(3) "Employee personnel record" means information relating to an
employee's employment with the state of Montana that is appropriate for
preservation as an official record of employment policies, practices, and decisions.
An employee personnel record may be a paper document or it may be information
maintained in an information system such as the Statewide Accounting Budgeting
and Human Resource System (SABHRS). Employee personnel records include the
documents listed in ARM 2.21.6612.

(4) "Genetic information" means information about applicants' or employees'
genetic tests, the genetic tests of their family members, and the manifestation of a
disease or disorder in their family members, including information obtained orally or
inadvertently (refer to [MAR Notice No. 2-21-448, New Rule | published in this
issue]). Records containing genetic information are listed in ARM 2.21.6613.

(5) "Genetic test" means an analysis of human DNA, RNA, chromosomes,
proteins, or metabolites that detect genotypes, mutations, or chromosomal changes.

(6) "Records" means a body of recorded information. This information may
be manually or electronically recorded and maintained.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1981 MAR p. 1776, Eff.
12/18/81; REP, 1992 MAR p. 1232, Eff. 6/12/92; AMD, 2007 MAR p. 612, Eff.
5/11/07; AMD, 2010 MAR p. 1070, Eff. 4/30/10; AMD, 2011 MAR p. 1677, Eff.
8/26/2011.

2.21.6612 RECORDS THAT CONSTITUTE EMPLOYEE PERSONNEL
RECORDS

(1) Employee personnel records, both electronic and paper, include:

(a) preemployment information (resumes, references, interview questions,

etc.);

(b) compensation, job history, and timekeeping records;

(c) employee accident reports and worker's compensation claims;

(d) 1-9 forms;

(e) W-4 forms;

(f) benefit plans and employee medical records (including disability
accommodation requests and supporting documents, and any record that contains
genetic information);

(g) performance appraisals;

(h) disciplinary action records;

(i) background check information;

(j) office policies/documents signed by employee; and

(k) awards and acknowledgements.

(2) Employee personnel records do not include documents, information, or
other evidence developed as part of an investigation. If an investigation results in
disciplinary action, the disciplinary action record is an employee personnel record.
Investigations include, but are not limited to, grievances, violations of agency rules,
policies, and procedures, or matters that may result in civil or criminal liability.

History: 2-18-102, MCA,; IMP, 2-18-102, MCA; NEW, 2010 MAR p. 1070, Eff.
4/30/10.
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2.21.6613  RECORDS THAT CONTAIN GENETIC INFORMATION

(1) The federal Genetic Information Nondiscrimination Act (GINA) provides
that the following records contain genetic information:

(a) an individual's genetic tests, including genetic tests done as part of a
research study;

(b) genetic tests of an individual's family members;

(c) genetic tests of any fetus of an individual or family member who is a
pregnant woman, and genetic tests of any embryo legally held by an individual or
family member utilizing assisted reproductive technology;

(d) an individual's family medical history; and

(e) any request for, or receipt of, genetic services or participation in clinical
research that includes genetic services (genetic testing, counseling, or education).

(2) Examples of frequently used employee personnel records that may
contain genetic information include Family and Medical Leave Act (FMLA) request
forms, reasonable accommodation requests, medical certifications, medically fit for
duty forms, and records relating to worker's compensation claims and employee
participation in wellness programs.

(3) Genetic records do not include:

(a) information about the sex or age or an individual or family members;

(b) information about the race or ethnicity of an individual or family member
that is not obtained from a genetic test;

(c) information about an employee's disease that is already manifested or
diagnosed;

(d) routine tests such as blood count, cholesterol, or liver-function tests; and

(e) analysis of infectious agents such as bacteria, viruses, and fungi.

(4) GINA prohibits the collection of genetic information, except in specific
instances. Refer to the FMLA (MOM #03-0309), Sick Leave (MOM #03-0310),
Equal Employment Opportunity, Nondiscrimination, and Harassment Prevention
(ARM Title 2, chapter 21, subchapter 40), and Reasonable Accommodation and
Equal Access (ARM Title 2, chapter 21, subchapter 41) policies for exceptions to
obtaining genetic information.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2010 MAR p. 1070, Eff.
4/30/10; AMD, 2011 MAR p. 2020, Eff. 8/26/11.

2.21.6614 EMPLOYEE PERSONNEL RECORDS STORAGE

(1) Agencies shall store employee personnel records as follows:

(a) 1-9 forms for all employees may be stored together, but must be kept
separate from other records in a secured area such as a locked cabinet or drawer;

(b) employee background check information must also be maintained
separate from other records in a secure location such as a locked cabinet or
drawer;

(c) an employee's medical and genetic information may be kept in the same
folder, but these folders must be stored and secured in separate locked cabinets or
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drawers from other personnel records as required by the Americans with Disabilities
Act (ADA) and GINA;

(d) all other employee personnel records, such as performance appraisals
and preemployment information, must be stored in the employee's personnel file.
These files must be stored in a secure location, such as a locked cabinet or drawer
separate from other records; and

(e) electronic employee personnel records must be stored in secure
electronic folders and must be separated in electronic folders as outlined in this rule.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2010 MAR p. 1070, Eff.
4/30/10.

2.21.6615 ACCESS TO EMPLOYEE PERSONNEL RECORDS

(1) All employee personnel records are confidential and access is restricted
to protect individual employee privacy, except the following employee information
which is considered public and must be released upon request:

(a) an employee's name;

(b) position title;

(c) dates and duration of employment;

(d) salary; and

(e) claims for vacation, holiday, or sick leave pay, except that the reason for
taking leave is confidential and may not be disclosed.

(2) Agencies may require that a request for information be in writing.
Agencies may not require justification for a request.

(3) An employee has access to all of his or her employee personnel records.
An employee may file a written response to information contained in the employee's
personnel records. The employee's response must be filed within ten working days
of the date on which the employee is made aware of the information by the agency.
The written response becomes a permanent part of the employee's personnel
record.

(4) As provided in the ADA and FMLA, access to medical information may
not be disclosed except to:

(a) the employee about whom the information pertains;

(b) supervisors and managers when identifying restrictions on the
employee's work or duties or identifying necessary accommodations;

(c) first aid and safety personnel, when appropriate, if the disability might
require emergency treatment;

(d) government officials investigating compliance with the ADA or FMLA; and

(e) support an employee's compliance with the certification provisions of the
FMLA.

(5) As provided in GINA, genetic information may not be disclosed except:

(a) to an occupational or other health researcher if the research is conducted
in compliance with the federal regulations and protections provided for under the
Protection of Human Subjects, 45 CFR, Part 46;

Page 4 of 6
Employee Records Management Policy



(b) in response to a court order, but only the genetic information expressly
authorized by the court order may be disclosed and the employee must be informed
before the disclosure;

(c) to government officials investigating compliance with GINA,;

(d) to support an employee's compliance with the certification provisions of
the FMLA; and

(e) to a federal, state, or local public health agency only regarding
information about the manifestation of a contagious disease that presents an
imminent hazard of death or life-threatening illness, and the employee must be
notified before the disclosure.

(6) The Legislative Auditor's Division has access to employee personnel
records under 5-13-309, MCA, for the purposes of auditing state agencies.

(7) The Human Rights Bureau, Department of Labor and Industry, has
access to employee personnel records directly related to discrimination complaints.

(8) The professional staff of the State Human Resources Division has access
to confidential records when gathering summary data on personnel programs or
systems or when providing technical assistance to an agency.

(9) Certain governmental entities have authority under state or federal law to
access an employee's personnel record.

(10) Other persons may access an employee’s personnel record only if there
is a job-related purpose, the employee has granted written permission, or if a valid
court order grants access. An agency shall inform the employee when a valid court
order has been received directing access to an employee's personnel record.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; TRANS & AMD, from ARM
2.21.6611, 2010 MAR p. 1070, Eff. 4/30/10; AMD, 2011 MAR p. 1667, Eff. 8/26/11.

2.21.6616  EMPLOYEE PERSONNEL RECORDS USE

(1) Nothing in this subchapter prohibits authorized users from relying on the
content of employee personnel records or in agency procedures when responding
to requests for employment information from employers to which employees have
applied for employment.

(2) Agencies may set and charge fees for copies of employee personnel
records.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 2010 MAR p. 1070, Eff.
4/30/10; AMD, 2011 MAR p. 1677, Eff. 8/26/11.

2.21.6617  EMPLOYEE PERSONNEL RECORDS RETENTION

(1) The Montana Secretary of State's Records and Information Management
Division maintains a records retention schedule for payroll and personnel records.
Most employee personnel records must be kept in the employer's office for three
years after an employee terminates employment. The records must then be
transferred to the state records center or retained within the agency for seven
additional years. Some personnel records have different retention requirements,
which are listed in the schedule.
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(2) The GS5 payroll and personnel records schedule may be accessed via
the Secretary of State's web site.

History: 2-18-102, MCA,; IMP, 2-18-102, MCA; NEW, 2010 MAR p. 1070, Eff.
4/30/10.

2.21.6622 CLOSING

(1) This subchapter shall be followed unless it conflicts with negotiated labor
agreements or specific statutes, which shall govern to the extent applicable.

History: 2-18-102, MCA; IMP, 2-18-102, MCA; NEW, 1981 MAR p. 1776, Eff.
12/18/81; AMD, 2010 MAR p. 1070, Eff. 4/30/10.
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Montana State Library Commission Policy

Family and Medical Leave Act to Supplement State Policy 3-0309 (10/08/04)

This Montana State Library Commission Policy to Supplement State Policy 3-0309 (10/08/04). The intent is to
clarify and expand those areas that are left to agency responsibility in the state policy.

The federal Family and Medical Leave Act (FMLA) became effective in August 1993. FMLA “entitles qualified
employees to up to 12 weeks of unpaid leave per year for the birth or adoption of a child, to care for a spouse or
an immediate family member with a serious health condition, or when unable to work because of a serious health
condition.” “Serious health condition” is defined as one which requires either inpatient care, or “continuing
treatment by a health care provider.”

Employers covered by the law are required to maintain any pre-existing health coverage (the state share for
employee only) during the leave period and, once the leave period is concluded, to reinstate the employee to the
same or an equivalent job.”

To be eligible for FMLA coverage, an employee must have worked for the state of Montana for a total of 12
months, and for 1,040 hours during the previous 12 months.

It is the policy of the State Library Commission to begin documenting FMLA when a qualifying condition is
determined. Written notice must be provided to the employee when designation of leave has been determined.
The notice will detail the rights, specific expectations and obligations of the employee and explain any
consequences of a failure to meet these obligations. When FMLA becomes effective, it will be documented on an
hourly basis as FMLA leave, and it may run concurrently with paid sick leave or exempt compensatory time, at the
discretion of the agency. An absence due to an illness will not be charged against unused vacation leave or
nonexempt compensatory time unless approved by the employee.

The provision of medical certification by an employee shall be dependent upon the type of FMLA leave requested.
Normally medical certification will be requested after six weeks of the onset of a qualifying condition. An employee
will be allowed fifteen calendar days to provide the requested medical certification.
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Family and Medical Leave Policy

. Purpose

This policy provides the framework under which the Family and Medical Leave Act
(FMLA) will be administered in Montana state government. This policy also
provides employees information about FMLA entitlements and outlines any
obligations employers and employees may have during such leaves. Employees
and managers should direct questions regarding FMLA leave to their agency
human resources office.

Il. Scope

This policy covers all agencies in Montana’s executive branch except the Montana
university system, the Montana State Fund, elected officials, personal staff of
elected officials, and any other position specifically excluded under Sections 2-18-
103 and -104, Montana Code Annotated (MCA).

Any state law or collective bargaining agreement that provides greater family or
medical leave rights supersedes this policy.

Ill.Procedures

The FMLA allows employees to balance their work and family life by taking
reasonable leave for qualifying family and medical reasons. The FMLA provides
eligible employees with job-protected leave and requires group health benefits to be
maintained during the leave.

A. Eligibility
1. To be eligible for FMLA leave, the employee must have:

a. worked for Montana state government a minimum of 12 months, which
need not be consecutive or served just prior to taking leave; and
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b. been in a pay status for at least 1,040 hours during the 12-month period
immediately preceding the commencement of leave.

2. Hours spent in service to the National Guard, Reserves, or Uniformed
Services Employment and Reemployment Rights Act (USERRA)-covered
service will count toward FMLA eligibility.

3. In most cases, all time worked for the state counts towards the 12-month
period, including seasonal employment. Breaks in service of seven years or
longer do not count toward this entitlement unless the break in service was
related to military service covered under the Uniformed Services
Employment and Reemployment Rights Act or otherwise specified in a
written agreement.

B. Loss of Eligibility

The employee’s eligibility and protection under the FMLA ends when:

a. an employee gives an agency unequivocal notice of the employee’s
intent not to return to work;

b. the employee exhausts all FMLA leave benefits for the covered periods;
or

c. the employee exhausts all FMLA leave and is unable to return to work.

C.Types and Duration of Leave

1. An agency will not deny employees the benefits of FMLA because they are
“‘key employees," as that term is defined in the FMLA regulations.

2. Basic FMLA Year: The executive branch uses the 12-month period
measured forward from the first date of leave designated as an eligible
employee’s FMLA leave. Under this method, an eligible employee is entitled
to 12 weeks of leave during the 12-month period beginning on the first date
FMLA leave is taken; the next 12-month period would begin the first time
FMLA leave is taken after the completion of any previous 12-month period.

3. Basic Leave:

a. Eligible employees may take up to 12 workweeks of FMLA leave within a
12-month period for certain types of family and medical leave. The 12-
month period begins on the first day an employee takes FMLA leave.
Eligible employees may use leave for one or more of the following FMLA-
qualifying reasons within the 12-month period:
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i.  the birth of an employee’s child and to care for a newborn child within
one year of birth;

i. the placement of a child for adoption or foster care with the employee
(including counseling, consultation, court appearances, etc., prior to
placement) and to care for the newly placed child within one year of
placement;

iii. to care for the employee’s spouse, son, daughter, or parent with a
serious health condition;

iv.  for the employee’s own serious health condition that makes the
employee unable to perform one or more of the essential functions of
his or her job; or

v. any qualifying exigency arising when the employee’s spouse, son,
daughter, or parent is a military member, including members of the
National Guard and Reserves and the Regular Armed Forces, on
covered active duty or notified of an impending call or order to
covered active duty.

b. Eligible employees may take FMLA leave for the birth or placement of a
child within 12 months of the birth or placement. Maternity leave provided
by the Maternity and Parental Leave Policy will run concurrently with
FMLA leave.

c. When both parents are employed by the State of Montana, both may take
up to 12 weeks of FMLA leave for the birth, adoption, or placement of a
foster child.

d. Eligible part-time employees will receive pro-rated leave based on the
average weekly hours in a pay status. For example, a part-time
employee who works 20 hours per week is entitled to 20 hours of FMLA
leave per week for 12 weeks. An employer may convert the weeks to
hours as long as the conversion equitably reflects the employee’s
normally scheduled hours.

4. Serious Health Conditions:

A serious health condition is an illness, injury, impairment, or physical or
mental condition either involving an overnight stay in a hospital, hospice, or
residential medical care facility or continuing treatment by a health care
provider.

5. Continuing Treatment:

a. The continuing treatment requirement may be met by:
i. a period of incapacity of more than three consecutive calendar days
combined with at least two visits to a health care provider, or
ii. one visit and a regimen of continuing treatment, or
iii. incapacity resulting from pregnancy, or
iv. incapacity due to a chronic condition, or
v. permanent or long-term conditions; or
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vi. conditions requiring multiple treatments.
b. Other conditions may meet the definition of continuing treatment. Agency
staff should direct questions to their agency HR office.

6. Exigency Leave:

a. Examples of qualifying exigencies are:

i. short-notice deployments (when notice is given seven or less days
before deployment);

ii. military events and related activities;

iii. child care and school-related activities;

iv. arrangements for the care of a military member’s parent who is
incapable of self-care;

v. financial and legal arrangements;

vi. counseling (provided by someone other than a health care provider);

vii. rest and recuperation (up to fifteen days while the military member is
on rest and recuperation leave);

viii. post deployment activities (within 90 days of the end of the military
member’s covered active duty); and

ix. any other event an employee and their supervisor agree is a
qualifying exigency.

b. Exigency activities are further described in A Manager’s Guide to the
FMLA located at: http://www.hr.mt.gov/newresources/default.mcpx and
in 29 CFR 825.126.

7. Military Caregiver Leave:

a. In addition to the basic FMLA leave entitlement above, an eligible
employee who is the spouse, son, daughter, parent, or next of kin of a
covered servicemember is entitled to take up to 26 weeks of leave in a
single 12-month period to care for the service member with a serious
injury or illness.

b. Leave to care for a covered servicemember will only be available during a
single 12-month period and, when combined with other FMLA-qualifying
leave, may not exceed 26 weeks during the single 12-month period.

c. The 12-month period begins on the first day the employee takes leave to
care for a covered servicemember, even if basic FMLA leave was taken
within the 12 months prior. A Manager’s Guide to the FMLA contains
examples on determining the 12-month period.

d. Eligible part-time employees will receive pro-rated leave based on the
average weekly hours in a pay status. For example, a part-time
employee who works 20 hours per week is entitled to 20 hours of military
caregiver FMLA leave per week for 26 weeks. An employer may convert
the weeks to hours as long as the conversion equitably reflects the
employee’s normally scheduled hours.
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8. Covered Servicemember:

a. A covered servicemember is:

i. a current member of the Armed Forces, including a member of the
National Guard or Reserves, undergoing medical treatment,
recuperation, or therapy, or who is in outpatient status, or is on the
temporary disability retired list for a serious injury or illness; or

ii. a covered veteran who is a former member of the Armed forces,
including the National Guard or Reserves, undergoing medical
treatment recuperation or therapy for a serious injury or illness and 1)
was discharged or released under conditions other than dishonorable
and 2) was discharged within the five-year period prior to the first date
the eligible employee takes military care leave to care for the covered
veteran. (The period between enactment of the FY2010 NDAA on
October 28, 2009 and the effective date of the 2013 Final Rule is
excluded in the determination of the five-year period for covered
veteran status.)

b. A servicemember is considered to have a serious injury or iliness if he or
she incurred the injury or iliness in the line of duty on active duty, and the
injury or illness renders the servicemember medically unfit to perform
duties of his or her office, grade, rank, or rating. A serious injury or
illness also includes conditions that existed before the servicemember’s
active duty and were aggravated by service in the line of duty on active
duty in the Armed Forces.

c. A veteran of the Armed Forces is considered to have a serious injury or
illness if the injury or illness incurred or was aggravated in the line of duty
on active duty and manifested itself before or after the member became a
veteran. The covered veteran’s serious injury or illness must be one of
the following:

i. a continuation of a serious injury or illness that was incurred or
aggravated when the covered veteran was a member of the Armed
Forces and rendered the service member unable to perform the duties
of their office, grade, rank, or rating;

ii. a physical or mental condition for which the veteran has received a
Veterans Affairs (VA) Service Related Disability Rating (VASRD) of 50
percent or greater as long as the VASRD rating is based on the
condition precipitating the need for military caregiver leave;

iii. a physical or mental condition resulting from disability related to
military service which substantially impairs the veteran’s ability to
secure or maintain a substantially gainful occupation or would do so
absent treatment; or

iv. an injury, including a psychological injury, resulting in the veteran’s
enroliment in the Department of Veterans Affairs Program of
Comprehensive Assistance for Family Caregivers.

9. Intermittent Leave or Reduced Leave Schedule:
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a. FMLA leave will usually be taken for a period of consecutive days, weeks,
or months. However, eligible employees may take FMLA leave
intermittently or on a reduced leave schedule, in one-half hour increments
or greater, when medically necessary because of:

i. his or her own serious health condition;

ii. to care for a spouse, parent, or son or daughter with a serious health
condition; or

ii. to care for a covered servicemember with a serious injury or illness.

b. When requested by an agency representative, the employee must provide
certification confirming the medical necessity for intermittent leave.

c. If an employee needs leave intermittently for planned medical treatment,
the employee must make a reasonable effort to schedule the treatment so it
does not unduly disrupt agency operations.

d. Eligible employees may take intermittent leave or leave on a reduced leave
schedule for a qualifying exigency or following birth or adoption, subject to
supervisor approval. In this case, the employee will notify his or her
supervisor as soon as the need for leave is known and request a schedule
that minimizes disruption of the workplace.

e. In all cases of intermittent and reduced-schedule leaves, the agency
reserves the right to transfer an employee to another position that better
accommodates the employee's need for leave and the agency’s
operations. This decision is at the discretion of the employee's
supervisor. The alternative position must have equivalent pay and
benefits.

D. Agency FMLA Leave Obligations

1. General Notice Requirements:

a. State agencies must provide employees with information about the
FMLA, including information about the provisions and procedures for filing
complaints for violations of the FMLA. Agencies must:

i. post and keep posted an FMLA notice in a conspicuous place that
explains the rights and responsibilities of employees under the
FMLA; and

ii. provide information about employee rights and obligations under this
policy and the FMLA in employee handbooks or other written
materials. Written materials should include the agency’s
requirements for requesting FMLA leave.

b. Agencies should also provide ongoing FMLA training that includes
information about any changes to the policy or the FMLA.

2. Agency Notice Requirements:
Agency representatives determine whether leave qualifies as FMLA-covered
leave. Agency representatives must designate all leave meeting FMLA
requirements as FMLA leave regardless of an employee’s desire regarding
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the designation. When an employee requests FMLA leave, or when an

agency representative acquires knowledge an employee’s leave may be for

an FMLA-qualifying reason, three notice requirements are triggered.

a. Eligibility Notice: The agency representative must notify employees
about their eligibility to take FMLA leave within five business days.
Employees requesting FMLA leave are entitled to receive written notice
from the agency notifying them whether they are eligible for FMLA leave
and, if not eligible, the reasons why they are not eligible.

b. Rights and Responsibility Notice: The rights and responsibility notice
may be included with the eligibility notice and must:

i. state the leave may be designated as FMLA leave;

ii. include the state’s 12-month period;

iii. describe any certification requirements;

iv. state the employee’s right to substitute paid leave;

v. state the requirement to use accrued sick and other leave
concurrently with FMLA leave, according to Paragraph F, below.

vi. notify the employee of his or her responsibility to continue paying the
employee’s portion of insurance premiums; and

vii. reaffirm the employee’s right to return to their position with the same
benefits they received prior to using FMLA-qualifying leave;

viii.notify of the employee’s potential liability for payment of health
insurance premiums paid by the employer if the employee fails to
return to work after taking FMLA leave.

c. Designation Notice: Agency representatives must provide a written
designation notice for each FMLA-qualifying reason within an applicable
12-month period. When an agency representative has enough
information to determine whether an employee’s leave is FMLA-
qualifying, they must notify the employee within five days. The
designation notice must include:

i. the agency’s designation determination;

ii. any fitness-for-duty requirements; and

iii. the amount of leave, if known, that will be counted against the
employee’s FMLA leave entitlement.

3. Recordkeeping Requirements:

Agency representatives must make, keep, and preserve records under the
FMLA for no less than three years. These records are usually maintained in
the agency’s payroll or human resource offices or in the central payroll
system. The following must be kept in accordance with the requirements of
the FMLA, Fair Labor Standards Act (FLSA), Genetic Information Non-
Discrimination Act (GINA), and Americans with Disabilities Act (ADA):

a. basic payroll and identifying employee data and compensation details;
b. dates FMLA leave is taken by eligible employees;

c. if leave is taken in less than full days, then the hours taken;
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d. copies of notices given by employees and the agency (these copies may
be maintained in the employee’s personnel file);

e. policies describing employee benefits and the practice of taking paid and
unpaid leave;

f. premium payments of employee benefits;

g. disputes between the agency and employee regarding the designation of
leave as FMLA leave;

h. GINA notice requirements: Agency managers must include the safe-
harbor language required by the GINA regulations on all certification
requests. This language should also be included in any documents
addressed to a medical professional or the employee when any type of
medical information is requested or may be disclosed;

i. agency representatives should not ask employees probing questions
about the FMLA-qualifying event that may elicit genetic information about
an employee or an employee’s family members. See the Non-
Discrimination EEO Policy (2.21.4001 et seq., ARM) for further guidance;
and

j. records or documents relating to the employee or the employee’s family’s
certifications.***These records will be maintained as confidential medical
records in separate files from the usual personnel files and maintained
according to ADA and GINA confidentiality requirements. See the
Employee Records Management Policy (2.21.6601 through -.6622, ARM)
for further guidance.

E. Employee FMLA Leave Obligations
1. Employee Notice of Leave Requirements:

a. An employee requesting FMLA leave must provide:
i. atleast a 30-day advance oral or written notice of the need to take
FMLA leave when the need is foreseeable; or
ii. timely notice, as soon as possible and practical, when the need for
FMLA leave is not foreseeable; and
iii.  sufficient information for the employer to understand the leave is for
an FMLA-qualifying reason.
b. The following sections provide direction as to the content and timing of
employee notices.

2. Content of Employee Notice:

a. To trigger protections under the FMLA, employees must inform their
agency representative of the need for FMLA-qualifying leave. Employees
must also notify the agency of the anticipated timing and duration of
leave, if known.

b. Employees can do this by specifically requesting FMLA leave or
explaining the reason for the leave so the agency representative can
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make a determination if the leave is FMLA-qualifying. For example,

employees might explain that:

i. a medical condition renders them unable to perform the functions of
their job;

ii. they are pregnant;

iii. they have been hospitalized overnight;

iv.  they or a covered family member are under continuing care of a
healthcare provider;

v. the leave is because of a qualifying exigency caused by a military
member being on covered active duty or notified of an impending call
or order to covered active duty; or

vi. the leave is for a family member unable to perform daily activities or
the family member is a covered servicemember with a serious injury
orillness.

c. Calling in “sick” without providing the reasons for the needed leave will
not be considered sufficient notice for FMLA leave under this policy.

d. Employees are expected to respond to the agency’s questions to
determine if absences are potentially FMLA-qualifying.

e. When the agency representative receives enough information to
determine the leave qualifies as FMLA, the agency representative must
retroactively designate the leave as FMLA, provided the agency notifies
the employee about the designation.

f. If an employee fails to provide enough information to make a
determination, the agency may deny the leave.

g. Employees who are seeking additional leave because of a previously-
qualified FMLA reason and who have not exhausted their FMLA leave
benefits must continue to provide sufficient information to agency
representatives so the agency may properly record, account for, and
track the use of FMLA leave.

h. Employees should never provide genetic information when responding to
a request for FMLA medical certification. GINA prohibits employers from
requesting or requiring genetic information of an individual or family
member of the individual, except as specifically allowed by this law.

3. Timing of Employee Notice:

a. Employees must provide 30 days’ advance notice of the need to take
FMLA leave when the need is foreseeable.

b. If 30-days’ notice is not possible, or the approximate timing of the need
for leave is not foreseeable, employees must provide the agency notice of
the need for leave as soon as practicable under the facts and
circumstances of the particular case.

c. Employees must comply with their agency’s customary notice
requirements for requesting leave, absent unusual circumstances.
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d. An agency may delay or deny FMLA coverage if the employee fails to
provide notice, without a reasonable reason for the delay, or otherwise
fails to satisfy FMLA-notice obligations.

e. An employee who requests intermittent leave or a reduced leave schedule
will notify his or her supervisor as soon as the need for the leave is known.

4. Scheduling of Planned Medical Treatment and Intermittent Leave or
Reduced Leave Schedules:

a. Employees must consult with their agency representative and make a
reasonable effort to schedule medical treatment so it does not unduly
disrupt the agency's operations. The employee’s health care provider
must approve treatment schedules.

b. An agency representative may temporarily transfer an employee during
the period of the intermittent or reduced-leave schedule to an alternative
position for which the employee is qualified. The alternative position must
have equivalent pay and benefits and better accommodate the recurring
periods of leave.

c. Employees seeking intermittent or reduced-schedule leave for reasons
unrelated to planned medical treatment must advise their agency
representative of the reason for the leave. In such cases, the agency
representative and employee will develop a leave schedule meeting the
employee’s needs without unduly disrupting the agency’ operations.

d. Intermittent or reduced schedule FMLA leave for childbirth or placement
of a child for adoption or foster care is subject to supervisor approval.

e. Employees must provide reasonable and practicable notice to an agency
representative when requesting intermittent leave or a reduced leave
schedule because of a qualifying exigency.

5. Medical Certifications Supporting Need for FMLA Leave:

a. Depending on the type of leave requested, employees may be required to
submit medical certifications supporting their need for FMLA-qualifying
leave. Employees may be required to provide medical certification for
their own serious health condition, to care for a family member with a
serious health condition, because of a qualify exigency, or to care for a
covered service member with a serious injury or illness.

b. Three types of FMLA medical certifications exist: an initial certification, a
recertification, and a return-to-work or fitness-for-duty certification (refer
to FMLA guide for more information on recertification and fithess-for-duty
certification).

c. The employee is responsible for providing an agency representative with
timely, complete, and sufficient medical certifications. When the agency
representative requests employees provide FMLA certifications,
employees must provide the requested certification within 15-working
days after the agency’s request unless it is not practicable to do so
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despite an employee’s diligent, good-faith efforts. Employees must keep
an agency representative informed of any delays in providing the
appropriate FMLA certification and when they can reasonably expect to
receive the certification.

6. Incomplete or Insufficient Medical Certifications:

a. An agency representative will inform an employee in writing if his or her
medical certification is incomplete or insufficient. The written notice must
identify the specific information required.

b. Employees will have seven working days to correct incomplete or
insufficient certifications. Agency representatives may deny FMLA leave
for employees who fail to correct deficiencies in a timely manner or
otherwise fail to timely submit requested medical certifications or furnish
the healthcare provider providing the certification with authorization to
release a sufficient and complete certification.

7. Authenticating or Clarifying Information on a Medical Certification:

a. Agency representatives may not request additional information from an
employee’s health care provider once the employee has provided a
complete and sufficient certification. However, an agency representative
(not the employee’s direct supervisor) may contact an employee’s health
care provider to authenticate or clarify a completed and sufficient medical
certification. The agency representative may verify the health care
provider completed or authorized information on the certification, clarify
handwriting on the form, or clarify the meaning of a response to a
question on the form.

b. An agency representative may deny FMLA leave if certifications are
unclear and the employee chooses not to provide the agency
representative with sufficient and complete certification.

c. An agency representative may waive its right to receive timely, complete,
and sufficient FMLA medical certifications, as it deems appropriate.

8. Second and Third Medical Opinions:

a. Agency representatives may request a second opinion if they doubt the
validity of the medical certification for a serious health condition. Agency
representatives will select the health care provider for the second opinion.

b. If the first and second opinions agree, agency representatives must
accept the second opinion. If they disagree, the agency representatives
and the employee must jointly select the health care provider for the third
opinion. The third opinion is final and binding.

c. The agency must pay for the second and third opinion as well as
reasonable out-of-pocket travel expenses incurred by the employee.
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d. An employee may request copies of the second and third medical
opinions. Agency representatives must provide the opinions within five
business days of the request.

9. Certifications Supporting the Need for Exigency FMLA Leave:

a. Upon request, employees seeking qualifying exigency leave may be
required to provide:
i. acopy of the military member’s covered active-duty orders or call to
covered active-duty status, and
ii. a certification from the employee setting forth information concerning
the nature of the qualifying exigency for which the leave is requested.
b. An agency representative may request the covered active-duty orders
only once. Subsequent separate calls to covered active duty may
constitute a new request for exigency FMLA leave.
c. An employee who provides optional Form WH-384 may not be required
to provide additional certification.

10. Certifications Supporting Need for Military Caregiver FMLA Leave:

a. Agency representatives may require employees to obtain certifications
completed by authorized health care providers when military caregiver
leave is taken. Authorized health care providers may include Department
of Defense, VA, TRICARE network and non-network health care
providers, or non-military-affiliated health care providers. The agency
representative may request the certification include additional information
confirming an eligible employee’s entitlement to military caregiver leave.
Agency representatives may request second or third opinions if the
healthcare provider completing the certification is not affiliated with DOD,
VA, or TRICARE.

b. The employee may use WH-385 or WH-285-V to ensure certification
meets FMLA requirements.

c. An employee who provides an international travel order or authorization
(ITO or ITA) may not be required to provide additional certification.

F. Substituting Paid Leave for Unpaid FMLA Leave

1. Employees may elect to use any accrued paid time while taking unpaid
FMLA leave. Use of some paid leave may be required as described below.

2. The substitution of paid time for unpaid FMLA leave time does not extend the
length of FMLA leave. Paid time off will run concurrently with an employee’s
FMLA leave entitlement.
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3. Annual Leave: As provided in 2-18-615, MCA, agencies may not require
employees to take accrued annual leave concurrently with FMLA leave if the
reason for absence is illness. However, the employee may do so voluntarily.

4. Required Use of Sick Leave:

a. Employees taking FMLA leave for purposes that also qualify for use of
sick leave will be required to take a minimum of 20 hours of accrued sick
leave each week, concurrently with FMLA leave, except as provided
below. The 20-hour requirement will be prorated for part-time employees
based on either:

i.  The part-time employee’s regular schedule at the time the employee
is on a FMLA-qualified absence; or

i.  The average amount of time the employee is in a pay status when
agency management cannot determine or has not assigned a regular
schedule.

b. The employee may also be eligible to use sick leave fund benefits
concurrently with FMLA leave.

5. Workers Compensation

Leaves of absence taken in connection with a workers’ compensation injury
or illness will run concurrently with any FMLA leave entitlement. Once FMLA
leave expires, employees will be responsible for self-paying the state share
in order to maintain health benefit eligibility.”

6. Required Use of Banked Holidays

Agency representatives may require employees to use banked holidays.
Banked holidays will run concurrently with FMLA leave.

7. Required Use of Compensatory Time
Agency representatives may require employees to use accrued exempt and
nonexempt compensatory time (as defined under the FLSA) concurrently with
all types of FMLA-approved leave.

G.Benefits During Leave

1. Employee’s Share of Insurance Benefits:

a. Employees on approved FMLA leave are entitled to continue insurance
benefits under the same conditions as if they had continued to work.

b. The agency will continue to pay the state contribution towards the cost of
the employee’s insurance while the employee is on approved FMLA leave.

c. If the employee is receiving pay from the agency during the FMLA leave,
the agency will continue to deduct the employee portion of the insurance
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premiums from the employee’s paycheck in the same manner as if the
employee was actively working.

d. If the leave is unpaid, the employee is required to continue to pay the
employee portion of any insurance premiums normally deducted from the
employee’s paycheck. The employee will pay such amount on or before
the due date determined by the Health Care and Benefits Division. A
check payable to the State of Montana should be sent to:

Health Care and Benefits Division
100 N Park Avenue, Suite 320
P.O. Box 200130
Helena, MT 59620-0130

e. If coverage lapses because an employee has not made his or her share
of the required payments, upon the employee’s return to work, the
agency will restore the employee and their dependents to
coverage/benefits equivalent to those the employee would have had if
leave had not been taken and payments had not been missed. The
employee may elect to remove dependent coverage/benefits by
completing and returning an enrollment/change form, either before or
within 30 days of the date that he or she returned to work.

f. If an employee fails to return to work for 30 calendar days after the leave
entittlement has been exhausted, the agency may recover the cost of any
insurance benefits provided during FMLA leave.

g. The employee will not be required to reimburse the agency if there is a
recurrence or onset of a serious health condition or, in the opinion of
agency management, there is a change of circumstances beyond the
employee’s control.

H.FMLA Leave on Holidays

1. Employees may be paid holiday pay while on FMLA leave if they meet the
requirement of the Holiday Policy.

2. If an employee takes intermittent leave during a week a holiday occurs, the
holiday is not counted towards the employee's FMLA entitlement unless the
employee was scheduled to work the holiday and takes the day off for an
FMLA-qualifying reason.

3. If an employee is using leave for the entire week, agency representatives will
count the entire week including the holiday as FMLA leave.

l. Return to Work or Reinstatement

Family and Medical Leave Policy Page 14 of 18



1. An employee taking leave under this policy will be returned to the employee’s
same position or to an equivalent position, unless the employee would have
been terminated for reasons unrelated to the FMLA leave of absence.

2. FMLA leave will not result in any loss of benefits or conditions of employment
accrued prior to the beginning of the leave period unless the benefit or
condition of employment has been discontinued for other agency employees
during the FMLA leave. For example, an agency may discontinue employee
benefits during a reduction in force lasting more than six months.

J. Employees Who Are Unable to Return to Work

If an employee is unable to return to work because of his or her own serious
health condition, agency representatives must consider the implications of ADA.

K. Transfers

If an employee transfers between agencies, the record of any FMLA leave taken
will transfer with the employee and will count toward an employee's FMLA leave
entitlement in the new agency.

L. Abuse of FMLA

FMLA leave abuse occurs when an employee uses leave for unauthorized
purposes or misrepresents the actual reason for charging an absence to FMLA
leave. Abuse is cause for discipline, up to and including discharge.

M. Enforcement Mechanisms

1. An employee who determines that an agency has violated the FMLA may
either:
a. file a complaint with the U.S Secretary of Labor, or
b. file a lawsuit.

2. Complaints should be filed within a reasonable time and may not be filed more
than two years after the last action the employee contends was in violation of
the FMLA or more than three years if the violation was willful.

3. A complaint to the Secretary of Labor may be made in person, by telephone, or
by mail with the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor. No particular format is required.
The complaint must be in writing and include a full statement of acts and
omissions which are believed to constitute a violation. The complaint must
include all pertinent dates.
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4. An employee may recover wages, benefits, or other compensation denied, or
actual monetary loss sustained by the employee as a direct result of being
denied leave. When appropriate, the employee may be reinstated and
promoted. If the employer is found in violation, the employee may recover
reasonable attorney fees and other costs of the action.

5. An employee may have additional enforcement rights under a collective
bargaining agreement.

IV. Definitions

All definitions contained in the FMLA and 2-18-101, MCA, apply to this policy. The
following definitions also apply:

Agency Representative: The employee’s immediate supervisor, agency upper
management or agency HR personnel, or as defined in an agency policy.

Child: A biological, adopted, or foster child, stepchild, legal ward, or a child of a
person standing in loco parentis who is either under age 18 or age 18 or older and
“‘incapable of self-care because of a mental or physical disability” at the time the
FMLA leave is to commence. The term “child” who is a “covered service member”
for purposes of exigency leave or military caregiver leave includes sons and
daughters of any age.

Continuing treatment: A serious health condition by a health care provider
includes any one or more of the following: incapacity and treatment, pregnancy or
prenatal care, chronic conditions, permanent or long-term conditions, or conditions
requiring multiple treatments.

Covered Active Duty: In the case of a member of a regular component of the
Armed Forces, it means duty during the deployment of the member with the Armed
Forces to a foreign country. In the case of a member of a reserve component of the
Armed Forces, it means duty during the deployment of the member with the Armed
Forces to a foreign country under a call or order to active duty under section
101(a)(13)(B) of title 10, United States Code.

Genetic information: As defined by GINA, includes an individual's family medical
history, the results of an individual's or family member's genetic tests, the fact that
an individual or an individual's family member sought or received genetic services,
and genetic information of a fetus carried by an individual or an individual's family
member or an embryo lawfully held by an individual or family member receiving
assistive reproductive services.
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Inpatient care: An overnight stay in a hospital, hospice, or residential medical care
facility, including any period of incapacity as defined in (29 CFR) 825.113(b), or any
subsequent treatment in connection with such inpatient care.

Incomplete certification means one or more of the applicable entries on the
certification form have not been completed.

Insufficient certification means the information provided on the certification form
is vague, unclear, or non-responsive.

Intermittent leave: FMLA leave taken in separate blocks of time because of a
single qualifying reason.

Next of kin of a covered service member: Nearest blood relative other than the
covered service member’s spouse, parent, son, or daughter, in the following order
of priority: Blood relatives who have been granted legal custody of the covered
service member by court decree or statutory provisions, brothers and sisters,
grandparents, aunts and uncles, and first cousins, unless the covered service
member has specifically designated in writing another blood relative as his or her
nearest blood relative for purposes of military caregiver leave under the FMLA.
When no such designation is made, and multiple family members have the same
level of relationship to the covered service member, all such family members will be
considered the covered service member’s next of kin and may take FMLA leave to
provide care to the covered service member, either consecutively or simultaneously.
When such designation has been made, the designated individual will be deemed to
be the covered service member’s only next of kin.

Parent and parent of a covered service member: A biological parent or any
other individual who stood in loco parentis to an employee, when the employee was
a son or daughter as defined in law. The terms do not include parents "in law."

Parent of a military member: A biological parent or any other individual who stood
in loco parentis to a military member, who is an employee’s spouse, son, daughter
or parent.

Pay status: The employee is being paid for hours worked or for annual leave, sick
leave, or other paid leave, sick leave fund grants, holidays, or compensatory time.

A reduced leave schedule: A leave schedule that reduces an employee’s usual
number of working hours per workweek or per workday.

Serious injury or illness: An injury or illness incurred by the covered service
member in the line of duty on covered active duty that may render the service
member medically unfit to perform the duties of his or her office, grade, rank, or
rating.
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Serious health condition: An illness, injury, impairment, or physical or mental
condition that involves inpatient care or continuing treatment by a health care
provider.

Spouse: A husband or wife, as defined or recognized under state law for purposes
of marriage in the state where the employee resides, including common law
marriage.

V. References

The State Human Resources Division publishes a guide designed to assist human
resource professionals and managers in Montana state government in
administering the FMLA. The guide is available at
http://hr.mt.gov/newresources/default.mcpx.

The US Department of Labor provides several resources and forms which are
helpful in complying with the FMLA. They can be found at
http://www.dol.gov/whd/forms/index.htm.
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Montana State Library Commission Policy

Position Classification

Under a Delegation of Classification Authority Letter of Agreement signed by the Director, Department of
Administration, and the State Librarian, the responsibility for classification of State Library positions has been
delegated to the State Librarian.

It is the policy of the State Library Commission that position classification by the State Librarian will be
accomplished with assistance from the State Personnel Division, the division manager in direct line of supervision
over the position being classified, and the agency personnel officer. The State Library will ensure proper training
for division managers. The agency may initiate a classification review of any position or class. An employee may
also request a classification review as follows.

An employee's request for a classification review must be approved by his or her supervisor and division
manager, who will consider the following criteria in granting a review:

1) Length of time since last review;

2) Changes in position duties, Knowledge, Skills and Abilities (KSA requirements, or supervision
received or exercised,;

3) Changes or revision in implementation of the classification system.

If the supervisor and division manager agree that the position warrants a review based on any or all of the criteria,
they will convey the request, the reason for the request, and a signed current position description to the State
Librarian. The State Librarian will approve or disapprove the request and convey this decision to the personnel
officer, division manager, and supervisor.

If approved, the personnel officer will send the position description and all other necessary documentation to the
State Personnel Division or to an independent qualified contractor for an analysis and a recommendation, based
on the Benchmark Factoring Methodology. The State Library shall forward the contractor's analysis and
recommendation to the Personnel Division for their review. The Personnel Division will return the results of the
review to the State Library. The division manager and the personnel officer will review the results and make a
recommendation to the State Librarian, who will decide and certify that the action will not cause the State Library
to exceed its appropriation, within thirty calendar days of receiving the review from the Personnel Division.

Any employee who disagrees with a decision made during the classification process can appeal informally in
writing directly to the State Librarian, within ten working days of the decision. The appeal shall include the exact
reasons for the disagreement. The State Librarian will have the option of responding directly to the appeal or
referring it to the division manager and the personnel officer for reconsideration. The State Librarian will respond
to the appellant within ten working days of receipt of the appeal That response will complete the informal appeals
process.

Any employee who is unsatisfied with the results of the informal appeal may obtain a state employee classification
and appeal form and follow the formal grievance procedure outlined in ARM 24.26.501 through 24.26.530.

S:\ADMIN\Marketing\PUBLICATIONS\cs\administration\pol_proc\comm_pols\14_position_classification.doc
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Broadband Classification Policy

. Purpose

This policy provides guidelines and requirements for the broadband classification
plan according to Sections 2-18-201 through 2-18-209, MCA.

Il. Scope

This policy covers all employees in Montana's executive branch except the Montana
University System, the Montana State Fund, elected officials, personal staff of
elected officials, and any other position specifically excluded under 2-18-103 and
-104, MCA.

Agencies must follow the provisions of this policy unless they conflict with collective
bargaining agreements, which will take precedence to the extent applicable.

lll.Procedures

The Department of Administration (“department”) creates, reviews, and maintains
the procedures and standards for classifying positions under the broadband
classification plan. The classification method for the broadband classification plan
is known as the benchmark factoring methodology.

A. Classification Standards
1. The department shall adopt an effective date for the use of each new or
revised classification standard. The effective date of the standard may be
retroactive provided the department notifies agencies in writing. Agency
managers and human resources personnel may provide input and comment
on all new or revised classification standards.

2. Positions under the broadband classification plan must be classified using
three standards established by the department. Standards for the
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broadband classification plan are factor levels, occupational descriptions,
and benchmarks.

3. Factor level determines the pay band under the broadband classification
policy. Methods for determining the factor level are detailed in the
Broadband Classification Manual.

4. Occupational descriptions are established based on criteria from the U.S.
Department of Labor’s Standard Occupational Classification (SOC) system.
Current occupational descriptions are available from the department.

5. Procedures for determining a position’s occupation are detailed in the
Broadband Classification Manual.

6. The department establishes and maintains written benchmark standards. All
classifications must be verified and supported by comparisons to published
benchmarks. The department may suspend or retire a benchmark.
Suspended or retired benchmarks may not be used for classification
purposes.

7. The department shall consult with bargaining representatives before making
adjustments to classification standards affecting positions covered by
collective bargaining agreements.

B. Classifying Positions
Each position in the broadband classification plan must be classified using
procedures and standards outlined in this policy. Positions under the broadband
classification plan must be:

a. properly classified before they are filled;
b. reviewed regularly to comply with job description standards;
c. documented and filed with the department.

C. Delegating Classification Authority
The department shall delegate classification authority to agencies demonstrating
acceptable performance with the provisions of the plan. Agencies with more
than 100 employees must obtain delegation authority. A written agreement
between the department and agency shall detail the extent of authority, provide
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guidelines, and outline procedures. Agencies with delegation authority shall be
responsible for:

a. remaining in compliance with the terms of the delegation agreement,
policies, procedures, timetables, and standards established by the
department; and

b. basing classification actions on the recommendations of a trained
classifier.

D. Classification Reviews

The department has the responsibility of maintaining the classification system’s
integrity. Therefore, the department may correct a position’s classification upon
request by agencies, or upon the department’s review. The department may
correct a position’s classification when it identifies:

a. incomplete or erroneous information about essential job duties; or
b. inconsistent application of the classification procedures or standards
within an agency

If the department identifies a pattern of improper classifications or application of
the classification procedures, the department may remove classifiers from the
list of trained classifiers. The department may also withhold, suspend, or revoke
delegated classification authority from an agency until the underlying
classification problems are resolved.

E. Contracting with Consultants

1. Agencies may seek the assistance of a consultant to perform job analyses,
write job descriptions, and recommend classifications. Consultants providing
classification recommendations shall use the department’s current
classification methodology.

2. Each classification recommendation submitted by a consultant must include
the job description, job evaluation, organizational chart, and all supporting
information.

3. A trained classifier employed by either a delegated agency or the department
shall review and approve all classification recommendations made by
consultants before those recommendations can be implemented.

F. Trained Classifiers
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The department provides training for the methods used to classify positions.
Individuals who meet all training requirements may achieve classifier status. To
maintain classifier status, classifiers shall:

review new standards issues by the department;

participate in training updates; and

c. remain in compliance with methods and procedures set by the
department.

oo

G.Job Descriptions
1. Agency management shall assign the position work and write accurate job
descriptions. Managers and supervisors shall update and review job
descriptions. Agency classifiers may either assist managers in writing job
descriptions or write the job description for management approval.

2. Agency classifiers who assist managers in writing job descriptions may also
classify those job descriptions. Assistance includes:

a. reviewing the job description for compliance;
b. clarifying wording; and
C. grouping tasks.

3. Agency classifiers who write the job description independently may not also
independently classify the position. For these job descriptions, the agency
classifier shall:

a. request that another agency classifier classify the position;
b. request a different classifier; or
c. request the department to approve the agency classifier’s evaluation.

H. Reclassifications
1. Reclassification requests must be based on the methods and procedures in
effect at the time of the request. Two types of reclassification requests may
occur.

a. Change in method — If a change in method occurs, agency classifiers
shall review all affected position classifications. If the change in method
results in a change in classification, the effective date of the new
classification is the date the new method is applied to the position.

b. Change in position duties — A manager may request a reclassification
due to a change in the duties of the position. When a position is
reclassified to a different job code because of a change in the duties and
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responsibilities, the effective date of the new classification is the date the
agency designee signed the reclassification request.

2. Any resulting change in pay is governed by the Broadband Pay Policy.

I. Classification Appeals
1. Under 2-18-203 (2), MCA, employees and/or their exclusive bargaining
representatives may appeal the classification assigned to their position.
Employees and/or their exclusive bargaining representatives may not appeal
the pay band assigned to occupations or to published benchmarks. The
Board of Personnel Appeals, Montana Department of Labor and Industry,
sets appeal rules under ARM 24.26.508.

2. Issues that do not directly affect the position’s classification are not
appropriate for a classification appeal. These issues may be subject to
internal complaint procedures.

3. Awards for retroactive pay as a result of an appeal decision may not exceed
the date the agency designee signed the reclassification request. If the
agency designee did not sign a reclassification request before the employee
files an appeal, awards of retroactive pay may not exceed 30 days prior to
the date the employee signed the Employee Classification and Wage Appeal
Form issued by the Board of Personnel Appeals, Department of Labor and
Industry.

4. The department shall apply the classification method in effect at the time the
appeal is filed unless a review of the classification standard is in progress.
The department must complete the review of the classification standard
before addressing the appeal.

V. Resources
A. State Employee Classification, Compensation, and Benefits, 2-18-201, MCA, et

al.

B. Classification Appeals, ARM 24.26.501 et seq.

C.The Broadband Classification Manual,
http://hr.mt.gov/Portals/78/quidesandforms/Classification%20Manual%20Final.p
df.

D.Benchmarks, http://mine.mt.gov/personnel/officers/default.mcpx
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E. Market Analysis and Montana-Specific Occupational Descriptions — contact
Bonnie Shoemaker at bshoemaker@mt.gov

F. Job Code Inventory — contact Bonnie Shoemaker at bshoemaker@mt.gov

V. Definitions

All definitions under 2-18-101, MCA, apply to this policy. The following definitions
also apply:

Benchmark Factoring Methodology: A method of classifying work using
comparisons to benchmark descriptions, occupational descriptions, and job
evaluation factors.

Classification: A process of evaluating the work performed in a given position to
determine the appropriate occupation and pay band.

Classification Standards: The classification manual, including the factor levels,
benchmarks, and the occupational descriptions, that form the basis for the
evaluation of the work performed in a given position.

Factor Level: A measure of the predominant-duty complexities for the position.

Job Code: The unique identifier of an occupation and pay band used by the
department and based on the U.S. Department of Labor’s Standard Occupational
Classification (SOC) system, maintained by the Bureau of Labor Statistics.

Job Evaluation: A written decision justifying the classification determination.

Occupational Description: A written standard identifying the type of work
performed in a typical position of an occupation. Occupational descriptions provide
typical work assignments, common working titles, and other information used to
describe an occupation.

Standard Occupational Classification (SOC): The SOC is a national job
classification system developed by the federal government that lists occupations in
which work is performed for pay or profit and excludes occupations that are unique
to volunteers. Occupations are classified based upon the work performed with
consideration given to required skills, education, training, or credentials.
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Trained Classifier: A person who effectively applies the benchmark factoring
methodology after successfully completing department-provided training, who
demonstrates the ability to make accurate classification decisions, and who is
included on the list of approved classifiers maintained by the department.

Broadband Classification Policy Page 7 of 7



Montana State Library Commission Policy

Reduction in Force

To supplement Policy 3-0155 This policy of the Montana State Library Commission is to supplement those
established by Montana State government to provide for “Reduction in Work Force” as defined in Policy 3-0155.

It is the intent of the Montana State Library Commission that reductions in force be based on mandated programs
as defined by Montana statutes and Administrative Rules and by agency priorities as determined by the

Commission.

The State Librarian shall prepare a reduction in force plan for presentation to the Commission whenever:

1.

2.

5.

6.

Legislative or Executive Action requires a reduction in force or personnel reassignment; or

there is reduction or elimination of funds received from the federal government; or

there is reduction or elimination of funds received from state government; or

the Commission takes action to establish new priorities, objectives, or programs which affect levels and
assignments of personnel; or

there is a need to eliminate or consolidate positions or a need to reorganize the State Library; or

there is any other reason that the Commission requests the State Librarian to do so.

Criteria to be used by the State Librarian in the preparation of a reduction in force plan:

1.

4,

Language and intent of Legislative or Executive actions requiring a reduction in force or
personnel reassignment.

Statutory charges to the Montana State Library Commission as given in Montana Code
Annotated and accompanying Administrative Rules.

Statements of priorities, goals and objectives, motions in force, planning documents, or other
records of or actions by the Montana State Library Commission that could reasonably be
interpreted as affecting reduction in force.

Program evaluations documents and statistical data.

Upon approval of the plan by the Montana State Library Commission, the State Librarian shall implement the plan
as specified by the Department of Administration Policy 3-0155.

S:\ADMIN\Marketing\PUBLICATIONS\cs\administration\pol_proc\comm_pols\06_force_reduction.doc
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Implementing a Reduction in Force Policy

|l. Purpose

This policy establishes uniform agency procedures for conducting a reduction in
work force in Montana state government.

Il. Scope

This policy covers all employees in Montana's executive branch except the Montana
University System, the Montana State Fund, elected officials, personal staff of
elected officials, and any other position specifically excluded under 2-18-103 and
-104, MCA.

Agencies must follow the provisions of this policy unless they conflict with collective
bargaining agreements, which will take precedence to the extent applicable.

lll.Procedures

When reducing the workforce, agency managers shall consider the programs they
administer and the staff structure that most efficiently accomplishes the agency's
program objectives. Agency managers shall consider employees' skills,
qualifications (including performance), and length of continuous service, among
other factors, when making reduction-in-workforce decisions.

Agency managers must provide laid-off employees with the required notice,
benefits, and reinstatement rights as provided in this policy and by law.

A. Skill Assessment

Agency managers shall first assess the skills and qualifications (including past
performance) of employees when making reduction decisions. When making
reduction-in-force decisions, managers should consider the following in relation
to the remaining positions:
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a. employees’ qualifications and experience in performing the duties of the
remaining positions;

b. employees’ qualifications and experience that benefit the agency's future
goals and objectives;

c. employees’ skills to perform the specific tasks assigned to the retained
positions; and

d. employees’ performance history.

B. Length of Service

If the skills assessment does not adequately distinguish between employees,
agency managers shall then consider the employees' continuous length of
service to make the decision.

C. Veterans’ Preference

During a reduction in force, agency managers shall apply veterans' employment
preference according to the provisions of 39-29-111, MCA, and ARM 2.21.3623.
Veterans' preference does not apply to a position covered by a collective
bargaining agreement.

D. Employee Notice

1. Agency managers shall provide notice to the employee and/or the
employee's collective bargaining agent as soon as possible and with written
notice as follows:

a. atleast 60 days in advance when 25 or more employees are affected; or
b. atleast 14 days in advance when fewer than 25 employees are affected
(2-18-1206, MCA).

2. Collective bargaining agreements may contain greater notice requirements
and will supersede the above notice requirements.

E. Layoff or Leave Without Pay

When agency managers anticipate the reduction will be more than 15 working
days, they shall layoff the affected employees through a reduction in force. If
they anticipate the reduction will last 15 working days or less, they shall place
the employees in a leave-without-pay status.

F. Prohibitions
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Agency managers may not use a reduction in force as an alternative to
discharging an employee for cause or for other disciplinary purposes. Agency
managers shall refer to the Disciplinary Handling Policy when disciplining or
terminating employees for cause (ARM 2.21.6505 et seq.).

G. Employee Benefits
1. An employee who is laid off because of a reduction in force may choose
either:

a. retirement benefits provided in statute at 19-2-706, MCA, if eligible; or
b. State Employee Protection Act benefits provided in statute at 2-18-1201
et seq., MCA.

2. Retirement Benefits

a. A laid-off employee who chooses the retirement benefits must be eligible
for normal or early retirement as a member of the public employees',
game wardens' and peace officers', sheriffs', firefighters’ unified, or
highway patrol officers' retirement systems.

b. The agency is required to contribute a portion of the total cost of up to
three years of additional service that the laid-off employee is qualified to
purchase (19-3-513, MCA). A laid-off employee may elect to pay the
difference, if any, between the total actuarial cost and the agency
contribution. If the employee does not pay the difference, the agency's
contribution may not cover the total years of service the employee is
eligible to purchase.

3. State Employee Protection Act Benefits

a. A laid-off employee who chooses State Employee Protection Act benefits
is entitled to the following:

i. access to any job training and career-development programs offered
by the state, provided the employee begins participation within one
year after the employee’s effective layoff date;

ii. inclusion in a special job registry for two years from the employee’s
effective layoff date or two years from the employee’s completion of
job training, whichever is later; and

iii.  continuation of coverage by the state's group health insurance plan
including the agency's contribution to the employee's insurance
premium for six months from the employee’s effective layoff date or
until the employee becomes employed, whichever occurs first.
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b. Additionally, a laid-off employee who chooses State Employee Protection
Act benefits and who is subsequently transferred to or applies for and
accepts a different position in any state agency is also entitled to:

i. the same hourly pay rate as previously received if the new position is
in the same occupation and pay band or a higher pay band than the
position the employee previously held;

ii. retain all accrued sick-leave credits. Sick-leave credits are not
transferred when an employee accepts temporary or short-term
employment in another state agency;

iii. retain annual-leave credits, cash-out annual-leave credits, or use
accrued-leave credits to extend the employee's layoff date. Annual-
leave credits are not transferred when an employee accepts
temporary or short-term employment in another state agency;
relocation expenses as provided in the hiring agency’s policy;

iv. longevity restoration for years of continuous employment back to the
effective layoff date;

V. permanent status; and

Vi. a waiver of the qualifying period for use of annual and sick leave.
Any leave the employee elected to retain transfers to the hiring
agency

4. A laid-off employee who elects to retain sick leave, annual leave, or both
may subsequently submit a written request to cash out the leave at any time
during the one-year reinstatement period or the State Employee Protection
Act benefit period. At the end of the State Employee Protection Act benefit
period, provided the employee elected these benefits, agency managers
must cash out all leave balances and effectively terminate the employment
relationship.

5. An employee affected by a reduction in force may compete for a position as
an internal applicant in the original employing agency for one year from the
employee’s effective layoff date. The agency is not required to offer the
position internally if the agency’s policy or usual practice would not require it.

6. Montana state government may elect to provide severance pay and a
retraining allowance to laid-off employees (2-18-622, MCA). Severance pay
and retraining allowances are mandatory subjects of bargaining in work units
covered by collective bargaining agreements.

H. Job Registry
1. The State Human Resources Division administers the job registry. A laid-off
employee who chooses to participate in the job registry must complete the
Job Registry Participant Information Form and a State of Montana
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Employment Application and email to the Job Registry Coordinator. Agency
managers are encouraged to consider laid-off employees included in the job
registry before recruiting from the public.

2. A laid-off employee who is hired from the job registry and accepts
permanent or seasonal employment with any agency is entitled to all the
protections outlined in section G(3) of this policy.

3. A laid-off employee who accepts permanent employment at a lower hourly
salary or who accepts seasonal, temporary, or short-term employment may
continue participation in the job registry. An employee’s eligibility to
participate in the job registry ends when:

a. the employee secures employment with an hourly salary equal to or
higher than the position from which the employee was laid off;

b. an employee notifies the State Human Resources Division in writing that
he or she no longer wishes to participate; or

c. two years have elapsed, either since the employee’s effective date of
layoff or since the date of the employee’s completion of job training
whichever is later (2-18-1203, MCA).

4. The public employment hiring preferences for veterans, persons with
disabilities, and American Indians do not apply when agencies consider
participants from the job registry because it is not an initial hiring (39-30-103,
MCA).

5. When an agency hires a job-registry participant, the agency shall notify the
State Human Resources Division.

l. Reinstatement
1. Agency managers shall offer reinstatement to the laid-off employee if the
same position or a position in the same occupation in the employing agency
becomes available within one year of the employee’s layoff date. Agency
managers shall offer reinstatement on a "last-out, first-in" basis within an
occupation.

2. A reinstatement offer must be made in writing and contain the response
requirements and the consequences of failure to respond. The laid-off
employee has five working days to accept or reject the reinstatement offer.
The employee shall respond in writing.
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3. If the employee is not reemployed with the state in a different position and
rejects or fails to respond to a reinstatement offer, the employee terminates
employment and loses all rights to:

a. the reemployment offer;

b. compete in internal recruitment efforts;

c. future reinstatement;

d. protections under the State Employee Protection Act; and
e. longevity restoration.

4. A laid-off employee, who accepts a permanent, seasonal, or temporary
position in another state agency does not forfeit his or her right to
reinstatement with the agency that laid off the employee.

5. If the employee has accepted another position with any agency and rejects
or fails to respond to a reinstatement offer, the employee loses all rights to:

a. the reemployment offer;
b. future reinstatement; and
c. further protections under the Employee Protection Act.

6. If a laid-off employee is reinstated within one year, the employee’s years of
continuous employment up to the effective layoff date must be restored. The
employee is reinstated with permanent status if the employee had attained
permanent status prior to the layoff date.

V. Resources

1. The State Human Resources Division publishes a Reduction in Workforce
Guide. The guide is available at http://hr.mt.gov/newresources/default.mcpx.

2. The job registry is on the MINE page under Personnel/HR Officer Resources:
http://mine.mt.gov/personnel/officers/default.mcpx (for state employees) or
you may contact State Human Resources Division at 444-3871.

3. Job Registry Coordinator email is jobregistry@mt.gov

4. Job Registry forms and documents are located at
http://hr.mt.gov/newresources/default.mcpx under the Reduction in Workforce
Guide.
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V. Definitions

All definitions under 2-18-101 and 1202, MCA, apply to this policy. The following
definitions also apply:

Effective layoff date: The date agency managers determine will be the last day of
work for an employee.

Job Registry: A special job registry from which all agencies may attempt to hire
laid-off employees prior to seeking applications from the general public.

Reduction in workforce: A management action taken for non-disciplinary reasons
in which an employee is laid off from employment. The reduction may take place for
reasons including, but not limited to: elimination of programs, reduction in FTE,
lack of work, lack of funds, expiration of grants, reorganization of an agency, or
privatization of a service traditionally provided by an employee of a department.

Reinstatement Period: One year from the effective date of layoff.

Termination Date: The date the laid-off employee is no longer eligible for
reinstatement or to benefits provided under the State Employee Protection Act.
The termination is considered a break in continuous employment as defined in 2-
18-601(4), MCA, for purposes of longevity, sick leave, and annual leave, and
therefore ends permanent status.

Work Days: The days during which the position is regularly scheduled to work.
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INTRODUCTION

In 1983, the Montana Legisiature approved a bili formally establishing job
sharing as an employment option for state agencies and employees.

Job sharing means the sharing by two or more persons of a position that
is considered a permanent or aggregate position. The Legisiature intends
that job sharing be used by agencies as a means to promote increased
productivity and employment opportunities.

The source of increased productivity in job sharing s principally the
reduced labor cost that comes from the superior job performance of part-
time employees. Compared with full-time employees, their productivity is
often higher, their absenteeism and tardiness lower, and their turnover is
also lower,

Early resuits of studies of job sharing show that:

(1) job-sharing partners usually combine diverse skills that
are complementary; and

o
L]
——

the main problems with job sharing are ensuring that job
sharers have compatible perscnalities, that the two
partners' salaries are equitable, and that there is
accountability for work guality between the two job
sharers.

This guide is intended to provide agencies and employees with tools to evaluate
whether specific positions ana employees are appropriate for job sharing.
Methods are suggested for handling day-to-day work assignments, for
administering performance appraisal and for work pianning, Each agency is
responsibie for establishing job sharing arrangements and administering and
evaluating their success. The relationship of current law and rules on salary
and benefits to job sharing arrangeme ts aiso is explained in this guide.



EVALUATING POSITIONS FOR JOB SHARING

A proposal for job sharing commonly is deveioped in two ways, Where a
supervisor believes a position may be appropriate to job share, the super-
visor may develop the proposal. The supervisor should evaluate the
position to determine if it is appropriate for a job share, Sometimes,
current employees want to share a position. In this case, it would be
appropriate to have the interested employees evaluate their personal
situation, determine if job sharing is appropriate for them, and develop
the proposal, subject to revision and approval by management.

An accurate position description is the foundation for the evaluation of a
specific position for job sharing. While some studies indicate that any
position has the potential to be shared, some types of jobs lend themselves
more eas:y to this type of arrangement.

Some questions you may consider when looking at a specific pesition in-
ciude: )
-- Does it require a broad range of skills?
--  Can duties and responsibilities be clearly defined and
divided?
- Does this position entail unusual amounts of stress?
-—  Does this position encompass regular peaks of activity
and periods of non-activity?
-~ Are the job responsibilities reasonably autonomous?
-—  Are the job responsibilities unusually tedious or
monotonous?
--  Would the position benefit from coverage during unusual
working hours?

Where you can answer yes to some or all of these questions, the position
m2y be a good candidate for job sharing. The employee who currently is
in the position or a comparable position also is a good source of informa-
tion on whether it appears job sharing may be successful,

A position description for a position which currently is being successfully
shared foliows. The working title of this position is Policy Deveiopment
Coordinator.
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gerformed anc ecar e sged o group raiates taske, Task stztements ars sffectively written Dy using tha !gilowing tormat an astion F;_
Y vaATE, AN bl N tpuT and P:iq-_if'mm_ril_lﬂmd &8 janguage that will snabie a perzon ot amdar aneth che work al e nos ion Et
: T3 ariETStAE ¢ AT (B 3k ng D1ace M waek aEUVIGES HeseniDe Avoid words (DAt are not graphuc, sech ds faswists” Cdewelags T
M ; oaepes U o seags oand D oanres can’ L Comgiere thir teclon Dy eIUMAting The DUrtent of Lirie cCent gn 28en Culy. :
wind ' 2 . - I . I
o nto3nd ravision of state personrel rules, !
o drfﬁmr *@ﬁ Titerature, Taw, and reculations coverin® proposed ryie doy-
el ororevisian o assemble an overview of possible options for rule oyl
g, ! row | edae uf Tigrary services, other available sourzes of technizai BY
% ate and faderal law, rules and regulations.
L by ocontent of new personnel rules and reyises content of existing ruig:
i late review and comment using knowledge research material, technical
j style, rule format requirements of Secretary of State and relsted rultes
8 and Taws.
o i, Reguests comments dand recommendations for revision on proposed rute gooied
- Feomointarnal oolicy 3taff, task forces, personnel network, agency hedsds ind .
o feqal staff to receive ideas from these affected by rules usina correspondencs :
X ind meetings. ‘ .
4 Revises initial rule drafts to write a draft ready to submit to Secretary o7
State for notice of rule action, using appropriate comments from interesied ?
persons and continuing internal review of eariier drafts.




i comtinued

PART

Suties and Ao Get Cortinged)

Monthly Personnel Newslet

7. Assembles Tist of story 1deas by maintaining 1ist of stories from previous
155ues which require follow-up and by contacting division administrator for
ideas.

2. MWrites memo to staff member who will write story giving him or her tapic,
content recommendations, other pertinent information and the deadline using
story 1ist and newsletter style and time lipe gquidelines.

3. Edits stories to make style consistent throughout draft which s submitted
to bureau chief and division administrator for review and approval to publish
using newsletter style guidelines.

Technical Assistance.

t. Answers questions from agencies to provide policy interpretations using
MOM, Administrative Rules, law, policy interpretation manual, and other quides
and resources by using teiephone or composing memos.

2. Compares agency poiicies to.state rules to comply with requirements of
adoption of Personnel Policy Rules by using specific state policy, interpreta-
tions and by writing a memo to the agency either finding the agency policy is
acceptable or pointing out conflict with state rule and suggesting specific

alternatives.

Personnel Network.
1. Assembles an agenda for Persannel Policy Network meetings using suggestions

from division staff and agency resresentatives.

2. Serves as chairman for the Personnel Network meeting by making presenta-
tions, summarizing discussion and sta ting a consensus where one is reached,
using meetings and platform skills, knowledge cof specific topics *o he discussed
Supervisiaon. Supervises one professional staff position to assign and review

work using daily contact, performance appraisal and work plans.
{ Attach additional shests if necsysary)

SUPERVISION EXERCISED: List the poution cumber and title of pasitions directiy supervised.

t

Pasition No. Title Pasition Ma. Title

Personnel Specialist II-Direct]

Administrative Aide [-Indirectiy

Cescribe the rature of wipension exercised -0 the foliow ng areas: setting policies, ob|ECTives, work plans, work mathods ang unorities, afpc-

revidey @valuals, a Mg drsfipeene,

EQUIPMENT OH MACHINERY USED: indicare rhe percent of total work 1ime.

Type % Type

~lypemriter ; S

Dictaphone ST S

e



peAsONAL CONTACTS

Cascribe tha tupes restant foc and fraquency af periona contacty necessary 1o ourtarm tha a0ry b thig ositeon By using the 1ol o

A% 3 qude
WHID MHY FagiMirngG:
laraal climntale 10 orovide -nformation te gather o grematege iy
profassonsl qeneral oubiie 0 maka arrangamarrs oAb Inageration T
e AgEeman private Dusinae 1Q Negotiate ro adviie TR
q1c. ta persuade Ao, e

inelicAte whathAr cOntacTt are within work unil wnthisn agancy or fwiarnal,

Clericz] Staff - once or twice a day - assignments.

Professional Staff - once or twice a day - instructions, review.

Management Staff - several times a week - instructions, review.

Legisiators - several times a year - explanations of policy.

Drivate Sector Professional Staff - several times a year - explanations of solil
Private Sector Managers - several times a year - explanations of palicy.

General Public - several times a year - explanations of policy.

Federal Grant - several times a month - review, explanations of policy.

DECISIONS AND COMMITMENTS: SCOPE AND EFFECT

PART |: continued

Describa aress, winds and impact of decisiony and commitments; the ?‘-’eclts. influence and significance nf the wark F t-a ugm..--\_.-.-.

the cansecuance of error and subseguent accounmbility, and limitetions an tha extent anegd finality ot actions and aecosione,
Error in nolicy communication could create a legal liability for the State.
Sepending an the issue, could range from inconsequential to a significant monetary
award to the affected partv that was informed. Incumbent has program responsi-
bility and makes policy decisions, subject to approval of supervisor; sets own
oriorities and schedules with broad parameters set by supervisor; independentiy
provides advice and interpretations; seeks supervisor's approval on major or
controversial questions; supervises positions following bureau work plans fo
establish work priorities.

Ta tha best of my knowledgs, the —
: m -3
319 dunss & responsibilitiss described . nia¥,
5 . . Signaturs: Date-
harein  are aceurets & compiete.
o e e
IMMEDIATE SUPERVISOR. Mame: Titla:
ALTTICNAL COMBMENTS 09 INCORRECT iTEMS:

ISDB MGMT.

CUPRERVITION AECEWED

. BY Bud!

| PART 1: TQ BE COMP

Capescoow oM TR DGO o wupersed Sy using the failowing as a guide”

1 How it oworh asigred, 8. ' owhat farmat, by whren, ste.? 2. How are work metnods procadares and arisomes deresmeo e
3. What quidalines, manydis procsdures & raferecces are avanatie & Now are they Jsed? 40 ANRat 3I0ANCR 4 dudiatne a0
L. SUDECAIICT, Sohworkers, dutside specaiisls, arc.? 5. How s word tRvigwed 8 By ahOrt 0w 2P0 Oy Tite Oy MYELTE e
~=athods, e’

Incumbent sets own priorities and schedules within brosd parameters set by
upervisar;
Teranlishas gwn work methods and procedures,
ljsesc broad variety of references, other pclicies in research,
Salicits opinions and comments from a variety of sources;,
5. Work is raviewed by bureau chief, administrator, director, and aqency persopne
Major policy pruvisions are subject to their approval.

B N S R

-
4



169 KMOWLEDGES SKILLS AND ABILITIES

Uescribe the wnowviadges, skiifs and aDdiues (K34°) that are specifically job reiated, sssennial o varform the wark of i gopton o

are stsannial for ppaiAntreent 19 (M dontian, 08 nal actune shoe Thengl NeDically iearnsd oa the b )
5

Considerable knowledge of personnel management, ability to communicate effective!
arally or in writing. Ability to deal effectively with the public.

Which of the abave car be used (0 distinguish superiar performance?

Excallent communication skills would be an asset.

=

2

3 116] EDUCATION AND EXPERIENCE

= Describe speciiic kind, amount and isvel of education lcurficulum, courses, specializetion) and experiance that srddicase ‘he sourcs o

8 KSAS and thal can Do used in wilecting 3 parson for this paditian.

b College degree in Personnel Management, Public Administration, or related fiaid.
Two years of professional experience in personnel administration or related field.

o Y

[ =4 .

<L

.

17 PHYSICAL DEMANUS AND WORKING CONDITIONS

Oascnbe any physical demands, working conditions or job hazards that aHect how the incumpent perfarms tha ik or tnat n"Q(_g
additional revuirements in selecting a person for tha position of that affect the.compiaxity sng natura of work.

N/4&

To the best of my kKnowiedge,

T8i the sawment n Parx | and Supervisors

ignature: 4
fl are accurate and comglews. Sign soig Oaie

N ADMIMISTRATIVE REVIEW AND APPROVAL: Agency ophtion sxespt number I o
NN

DR
‘% I ; Agditnonal Smments ATIRCH 40
3

R T UL

Title. Ceto:

o Sgnadtuce

e
e L I Aurpditiods! comte i AT e 6
2. Signetursr Titla: Dara: N

Comenent L.JI Agdehrional cormiens aTtache:.

3. Agency Cirwetor or Designes: ] Date.




Analyzing the Position

This analysis of the paosition for job sharing potential uses the precsding
position description to evaluate positive aspects of sharing the work and
putential problem areas.

{Note: The numbers indicate the numbers used in specific sections of the
position description,)

6. Duties and Responsibilities of position: Duties require a wide range
of knowledges, skills and abilities, including writing, researching. analyz-
ing, interpreting, running effective mee¢tings, public speaking, supervis-
ing, working with other technica! staff, knowledge of rules, formats,
publishing. .

T Supervision exercised: This may be a duty which cannot be divided
between jobz partners, but should be assigned to one partner in trade-off
for other duties, Sharing supervision could prove to be ineffective and
confusing for the job share partners and especially for the employee being
supervised, However, having a part-time supervisor over a full-time
employee also can create problems.

g. Machinery used: Use of machinery listed is helpful, but not <ritical
1o effective work in the position. No special training would be needed.

2 Personal contacts: Position requires a fairly high degree of access-
ibility, because it handles numerous requests for technical assistance, both
from other agencies and jurisdictions and from division staff. Scheduling
needs 1o maximize accessibility of both partners, probably with time &b
work daily.

15, Decisions and commitments: scope and effect: Pa rfnerr need 1o provide
consistent  and  accurate  advice and  document  tha aavice, n-going
communication on project development critical to avoid unnecessary duplication
of effort. artners need not follow exactly the same work routine, but need
compatible working habits,

14, Supervision received: Partners are responsible for establishing work
methods  and procedures  ard  setting  schedules, with approval of supervi-
wEE Methods  andg  orocedures  should minimize duplication of contact with
spirvinor of problems. Work methods also must be flexibie enoughl 10
natedbe special requirements  of  management,  such  as  special  legisiative
; aranticipated rosearch or reports, etc.

Conciuson

An  analysis of this position shows it weuld be appropriate ¢ job <ehare,
hecause twa persons would bring strength in a wider range of knowledges

skilis, andg  abilities needed to perform the job. Possibla  problem 2re.:g.
neliide supervision  exercised  and  supervision  received. A, nment o
supervision  exercised to  one  partner should  rescive  ih at probien.
Establishmenrt of sound work methods and procedures and  clase,  ob

e
communication between partners should reduce supervisory corflicls

9



WORK PLANNING

A comprehensive work plan is an important element in the success of a3 job
sharing arrangement, Without clearly defined goals, specific projects, and
time frames, the partners in a job share may duplicate effort in some areas
and overlook needed work in others.

This sample work plan for a policy development section concentrates on
specific projects in the major program areas covered by the section and
includes time frames for the projects. A discussion foilows on the ways in
which the work is divided or snared.

POLICY SECTION
Work Plan FY-84

l. Policy Deveiopment

(Coal: To have a complete revision of the MOM, Voiume 1I{ by October
1, 1984, and begin enhancements to increase its usefuiness as a
supervisory tool.

A. Review and research a!l priority 1 and 2 policy areas with
second drafts for distribution to network by June 1, 1584,

B. Use task force approach ({3 to 5 network members) in drafting
palicy changes.

C. Develop comprehensive model policies in two major policy areas by
December 3%, 1983. Sexual Harassment, Alternative Work Schedules,
Job Sharing.

D. Compiete planning form by first week of month every other
month,

E. Begin deveiopment of guide material for inclusion in MOM, [modei

poticies, checklists, forms, implementation guides}. Complete
guides on discipline and grievances by October 31, 1984,

Taehinical Assistance

A ircluds  complete  recurds  of  policy interpretation  so stoff can
roovide prompt consistent assistance to acencgies,

8. Keep network informed of policy revisions or interpre-
tations

. Engourage agencies to provide input on problem areas and

needed policy revisions,

2, Take steps to promote use of agency personnel



Bl

V.

Fersonne! Metwork

{Goal: improve the use of the Personnel Network
as a general communication process between personnel practitioners.:

AL

B.

Schedule and conduct network meetings.

inform members of topic for concerns of members portion of
agenda at least c¢ne week prior to meeting date.

Publications

A. Prepare monthly newsletter for distribution by 20th of each
month.

Training

A. Provide training as scheduled on selected topics (discipline,
personnel practices, personnel policies, etc.).

B. Provide assistance with coordination and promotion of personnet

training.

12



Snaring the Work

it is important to remember that the partners share responsibility  for

completion of the duties assigned to a position. However, the work iteelif
frequently is divided in ways that best use the strengths of the individ-
uals who share the job. In reviewing specific reguirements of the poiicy

section work plan, ways of dividing the work become clear,

L, in the section on policy develgpment, cne duty is o review and
research all top priority policies and have drafts prepared for review
by une 1. To implement this duty, specific policies are divided
between the partners, according to interest or expertise In specific
policy areas. The individuals are leaders of specific policy task forces.
Researching the specific policy areas is the responsibility of one partner,
Actual drafting of policy is done by one person. The other partner
reviews the drafts and comments and provides research material pertinent
to the policy area which may be discovered while researching other

policies.

{1, in the technical assistance area, the partrners have prepared and
continually update  an interpretation guide  on specific policy
questions, Developed as a desk reference, the partners can wrn to
the guide for assistance in responding to policy guestions in a consis-
tent and accurate manner.

i,

{11, In the area of the Personnel Network, the partners are prepared 1o
report on specific areas of work, They trade off serving as chairperson
for the meeting.

V. in the area of publications; the partrners alternate serving as editor for
the monthiy newsletler,

V. I'n the area of training, the partrers specialize in training for specific
policy areas.

As special projects evolve which are not anticipated in the work pflan,
management may assign the project to one of the partners or may
assign the work to the team and aliow them to divide specific tasks.



PERFORMANCE APPRAISAL

Thinking of job sharing as completion of the duties of ane fuli-time posi-
tion by mere than one person helps differentiate job sharing from part-time
work. In part-time work, there are not enocugh duties to fill a full day.
In deveioping the position description and the work plan, the one posi-
tion~-two person"” approach is important.

F i A
e ol e

s to awebresting 2ot nerformance on duties, vou cannot
raalistically hoid cne partner responsibie for the work of the oiner,

-

A single performance appraisal should be developed for the position which
applies to each of the partners. The duties and the standards should be
the same in most cases. Each partner should receive his or her own copy
of the appraisal forms. |If there are duties which are to be performed by
one partner and not the other, that should be clear in the performance
appraisal, For example, the duty of supervision exercised in the policy
development coordinator position is assigned to only one of the partners,
The other partner is not evaluated on this duty.

Development of the appraisal should invoive the supervisor and both
partners. It is always useful ‘to involve the employee Iin deveigpment of
serformance duties and standards, but with job sharing, this joint effort
paves the way for clear understanding on the part of all involved. '

The supervisor should pian to meet individually with the partners when
the actual performance rating is done, aithough it would be useful to also
conduct a joint meeting to examine strategies for strengthening the overali

work done in the position,

A performance appraisal for this position follows.,



i R hA A T

i

HOSIAY A4S

ER RS

dhva

e R K .
22 EEFSRE k]

Jivag

T Mgl ¢ 3 7

PPN AY R

. sl i L 8 o i .

ER AR, B

PR, I

"3 N4 Aoppod jo uoijdope ‘et
~d81L40 32130eud pajdasae ‘smeg
pue ‘sajna *satapiod 43Y10 YIpmM
JUBISISUOD Buw J40up S3LIL[CY

“sanssL Aogod aofew e Jo
BUL{IN0 pur yadeasad Burpniout
‘MBLASA pUR ULOLSLADJ U0} S15P]

poob e apraoud sijedap (ei3tug

*juswido|3aap AoL{od Uo saity pup
UGL1e3UBWNI0OP 938{dwoD SULPIULEY

%G @2ihd feury

%06 1jedp puz
‘whog butuue(d yiim soue
FPA0d0R UL pAa{dwod 34p S3LDL{04

[ar)

*sa4npadoad Mau Bulysi|geyss
40 Yluow JU0 HLYIIM {Bnuew uy
pauf{ano A(4e3 |2 ade $3anpadoay -

~

pepung

bUIpUIR NG

#HOW1L38DML]

siuatstnn

PHEDUTTS 0T

T AQ AL | 3P

SEINFIVHE TAWOD O

'$3}ep UOL)
-3{dwod pue saul{peap paroudde
butpniour Aias3daenb Jsedy

1o pajadwoo st waoj Butuue|d i

$AA23I0)/SPHIPRUEIS PIURLIIG Iy

13

m \ 3 TTianrag

r“(\]

[ V——

Lregniymyngg Hlu

:E:Uﬁ.m

34AL IYSIVUGdY

u_UQ;mD

m it ¢

JULRUEPAOC]) ATL[GY

#ITE IRETY

J anT
1

S

EEISIF DR ETTHLINER
ATRYL BULAIL pUP JusaBQ Cu

Y

LRIy
N

ESEL S Blisepy vn

LGRS TR
i wme 8 1

e ;




HOSIAMILNS

-

HOSIARG R

ALV

PRSP FE N S N VE Y ST FPESN hu

FFA0TLNI

+

Ilvn

FIAD 4™ T

"SUOLTLI9p
Aatlod quedpsiufits Burainbaa
SONSSL 40 U0StAaddnS suaoiu]

S HESEREN]

pue sbui|na (eBaj *sapnd
€$91010d 48430 YIIM JUBTSLSUOD
- pepaau se suoisircad Aottod jo
U0L32334dadIUL UB3 D SIPLADLY

"¥861 “1IE 43903130 Aq (Guiawys qof
‘auptdiasip) sapinb dofew oMy
Jseaf je @jatdwo) - (sapLnk
uoiiejuswaydul ‘swaoy *systy
-338Yd ‘s3L0t1od |Ipow) [erasjen
apInb fo juswmdoiarap ulbag

p86L ‘L

4390330 Aq saLotiod panssyun
3dope pue s31otjod Bullsixa

07 SUOLSLADL Jofew [ |7 318[dwo)

WY buipnpoul
flUdK0T pue MaLAldd oLignd aoy

S HETITITELT)

S

SIWHSTTWOIDOY

GRIASI MU

LLAQIO | S PN

arepung

ARpUEIS MMogY

s84npadoad paysiiqe1sa Yitm soue
-pa0d3e UL paldopy 24T S3LIL|04

B pusnanQ

*UHOLIPIS LU Lpe
pue uoije3sadaaiul Aoy qod

UO BJUBISLSSE [BOLUYDAL 3PIABL4 'Q

a

[

334123[q /s pUepLIg BUuRLLIOLIA]

sipnotangisuodsay sanng

........... TR

RETT oy

Sagrr

o TUSIVEHASY FINVIVHO 19 Fd

>_n.._c;-.aa£D

;:HOD

IdAL VVSIVHALY

HpeHind D

AGIRULPA00] ABLiog
a3y sseyy |

AP

LESTE J FRE FIP) aurer e

WYO4 TVSIVHIdY JIONVINHOIUId JTA0 14N

3

_ YRV LNOW
] 411
_ ERRE R

B 3
ey
B

serngss oL bl




I —— . A e et . L
i T
31w EERLT R i R IV | . m;
] i HOSIAHILANS M HOSIAHIANT by
. PartiF DB L ST AP SRR o
IV : S 334074W3 Jf Atva 314D 14N3 |
‘3ndul pue uoLssNISLp ajenb
-9pe sMof e sbuiissw jo jonpuoy 7

*sansst Aol pod uo Indug
ajenbape apjAoad 01 4apao ut
Papaau sv paINpsyds sue sbBuriaay |

(~sased gy
40 1IN0 § up butjjeapad aofeu
34¢nbad w0 sjute{duod pijea
ISNED J0U Op sasuodsay) "SaAtl
-PULDY | ® PIpUBHIIDIAL SIPN| UL
WSLILLA]  “SI|NL pue MP| B3LIS
‘spasu Aousbe y3iM JUDISLSUOD pue
Fin310e3 fredtyoend s sdueYSISSY |

"p861 ‘0E aunp
Agq suoijejauadaaruy Aorjod ques
~1J1ubs bupjuaunoop ugbaq pue

"sbujaeay 2119nd pue mmcwumym
32404 ¥SP3/HA0M]IU 1INPUC)

{"03 payse uaym sa1o
~Ll0d SMILABY) CSUMBLULN YLLM
goueyditod aoy SWES SM3LAL
pue sagdyjod Asuabe jo jusw

-0 8ABD UL 3DURISISSE $3PLAOL )

ap(nb uotjelsadasiut ue dn 335 -¢
“1sanbaa jo sfep
£ ULYILM panssL yduieasad Suop
~5109p Aoi{od butatnbau sysanbay 'y
*Aep 1xau
¢ m I1FI2 A9 satsinbuy aupinca o3 spuodsay ¢
FHAHHE
-]
d5E ek
3 _
STUALUEIOTY Z m W 2 STANAO/IPIEPURLS AOUBWIIO LA LTy B ERHN I T TV FE T Ty |
3 S R s
SANIWHSITdWODD Y 2 ] Fg/g o TE70 iy SaRQ B T WiV ddY ALY 11 g
wiig Ll AOTRULPA0OO]) AD1 04
>1:s:1u3_.mg u._u._u:-n_m IdAL TVSIVHIdY I Ty _ v__m.uqz..z UK it LT SSREL O
= 7 12 r afle g

WHOA TVSIVHAdY JONVIWHOAYId FTA0TAWT | ™™ wik

| SRR et

e



PR Rl ' A F PRI D e Tl ’
Iive e eseen [ HOSIAYIING _ 11vn

PAIELR 5 :.f:.._:n,_ﬁ.J
i

Jiva “FFAO 1dW3 _ Jiva

"$33t30vdd U314 sMaN
pa3dacie 139m ys1ym sasea|ad

SMBU pUR SH[D)]JP SMAU SAPLAOUY G

ey —
A

"onssyt Jad
buty|ads 4o ‘uvwwedb *3u3jucd
Ut saodaa aouw 72 uo | Ajue
- ISIOU0D PUR UEB|D UL SI[DL3AY ¢

. “abeys
M3LADL BYY B.0jaq paraidwod
5t Buiytpo 1eaiuydsy Jolew ¢

"PRLILABA S| JUITUOD
- anduy aey dueys sey neaung
Yyors - Lugyt LOmmE sapnfouy -7

{"syjuow 7y
40 3N0 ) “yuow yoes jo yiQg
Yl AQ PaInNQLUISLp SL 4331315MaN i A{YIVOU 43733 SMIN adedaud 1

“sdul|peap a0 sbupisauw 01 uorad

MILABL J04 DMLY 8jenbape yjtm

syuediaplaed 03 patedtunwod g4p
SJUBUMOD puR SaNssi juerdcdu] ¢

"91etadosdde ausym saLayqod
03t} p3Iea0daodt} 3de SIUNRICT '

AIpuns

Jranicacoe 0]

ERRVETHITH S ' sRANDBlGO/spIRpURIS B3UPWI; Ay SO/ EkpgIsuods Ry g

PITPUAS aa0qYy
B punng

PUWIACIOL ) SPaany

SLNIWHSITIWNO0DS I 270 RS <) £ R T I 2

DOTVNIGH Y FONEIWEG N Y

[
. T o]

ACYRUERLATT AD) 104
..,3.:.«.2.!&2&@ u_unahsn_a

3dAL IVSIVHIDY b} ::u.,_ ViR o PN P

NOBA

el NHOA TYSIVHAAY 3ONVWHOIETd 33AC A3




1iva

I T

Lt w .
e SEE g

THOSIAHIANS

L SV

ivn

Tivy

PRECEF v N I F A R ]

JIADTANEF = EDR:da]

€861 i A(ne
Aq jooqpuey azho(dwe sstany f

‘ue(d yiLm adup
~pJ40doe U} sbutjasw wnacy uado
dvhoqdwa (eL1LUt SITRULPAOOT °g

"I [ Hidy £q |vsodoud asnje|siBay
e d0|8A2p pue JuU3UMJIIACH
pue SS3ULSRY UL S,dYI Youaeasay g

€861 ‘1 JIagwaldag Lq Jy3
Y3 im saabeurui 351550 01 uayel
3G ued ysiym sdazs Appauapy vy

€861 ‘L ALnp
Aq weabouay aoueysissy aako|duy
Apnis 0} 32403 YSEI YSilqQeisy 't

"$861 ‘1 1i4dy £q

JuswaAosdie] waISAS JO4 SUOLY
~BPUSLOIDS J14103ds IpLADAd pur
uollejuama fduy SYd U0 SA0SLA

AmuEnineang 3

oo ]

3dAL TYRIvHddY

! -43dns 40 SMILAJAIIUL oNpupy

‘€861 ‘1 Atne Ag uoyiejusw

slzlelz]e -atdwrl (esyeadde aouewaogdad jo
FIRIZ(S[E1 Apnis a0y verd youessau aavdaay -

i1 ¢ H
MDEITNTLTY g rm a 3 $AAROMQO/SPIEPURLE ATREUIIOfIAY
— 3l 4] e 5 ;
SINTIWHSI TIW00OY = Teass T 679 ikl e
e ) gl ] _

ACIRULPA0DG A2y 1oy
P sy | e

... -H.i.l.: ;3 T N aman ..._m«..m

¥

.

WHO TYSIYuddyY wuzgaﬁm@mmwa 334

A R

;.L_ta_:__ﬁn.huw.._ e

TEIIV M dalr FONYEL S S

-

HitrEpg 1AT

i

e 4
Bt K
AL

At e N A e D R B R P

20



Aiva

EERIE o S T AN O TR ﬁw

SPLA G,

T LT SRR T

ity

HOSIAHTANG

LY

CRAGTFRIIE g pra gy ﬁ 1

T §

“3IA0T4NT

.

3ivd

33A074W3

SLUFLULIGT)

SIN YHSITINGID Y

Hqerdeaseur)

LA DT ) SPaSy

plepUig
PEpURLS FA0QY

G PUGISLAG

"PapsaU SP SasLAB

pue sazepdn fz3foydus yjm

Alyjuow 3seat e {esieadde 3due
~wiojaad pue sue(d YoM sMILADY -

“ooply

SALIBUISLULWDY Jo sup|d Y4oM

$329a1p A[{eJsuab pue [[ 15}

-[P123dg (Buuosiad 01 saynpayds
pue sup{d jNaoM S3pLADAY *

"dledow o ‘abewt ‘suotjesado

neaang Buiioajije ssissy ALy
-L5U3s 40" jueldodul ug paaloauy
/P3ULIOLUL 1d3Y S| 43{uYD neaung

CSIWRd

|1} pue S8AL109[qo paubirsse

ULYZLM JBLY] Ne3ang Wosl s]taw
-ubtsse [e1dads o) aAisuodsas sy

WNLUUBLG 1XBU 40} S{eod
wedboad waay-buoy saysiyqersy -

‘papaau
S® SpABPURYS U0 S3,11230Q0
‘sadnpadodd 01 SjulwAIUBYUS
A0 SUOLIRILJLPOR SpURWLODayY -

"1 3PLY IALIRALISIULUPY
58S [A48dNS £{3034qpul pue [
L | 3SH1R1D3dS {3uuossay sasiAdadng 1

EEITN
L |hesdng o3 Jsoddns jyels sapLaocdd i

w uolieasiujupe weabosy 'y

saanalgqeyispiepurts aduvutopiay

,..[.mn.lm,‘w@.rll::.a.._m RGN

Wi

siron1atipqitvotiay teung

Frj

VTS IVSIVN A IDNYIHOSY T

u,h_:n:_..noiu

M poiieg D

maof)

3dAL TvSIVYHIdY

A03PULDAOOT ADL |0y
LILLE At i m PN

e g

T aftey

WHO4 TVSIVHAdY IONYIWHGAHId IIAC TdW3

LIELS £ VI - SOV

D WY MO
; 0
! VLS

S I R S e




3iva

HAM AL

AR

Crenp Pl :_.._.S.r:”ta,“m.u

HOSIAYILNT

i

ERS-An]

SRRIRIIP RRLALLNO) D

EEENeRLILE

31vao

dr¥iAY 1408

i3

FIYN LN

AQT4NI

“PaBpaAsy 31 “spie aarjed]
-Sjupupe 404 suocLjoe Aseupidio
-SIp UO S}|Nsuo]  A4pSS3D3U
uaym uolioe Aaxeut|diosyp

i 21ejadoadde pue jdwoad sayey
pue *ssaulpae) ‘wsiadjuasqe
€*3°{ “30npu0d {evJ4auab saoyiuoy

© Tsiseq Aswly
e Uo saA0(dws 0] uotjemsoiuy

stuaunuon

SINIWHSIISWOI 2V

qwidaooeuyl

JULUAQICHLL) SPaan

piepung

PiupUELS 3A0qYy

aleladoadde J3yIc pue saunpad
~04d *S3{NA MBU SIYEILUNUMOY f

furpuRlIing

spAnsalqO/ipiepuels aouRILIO}Id4

RO/ FAHIDSUCHEI Y f1anng

v8/9 R 5 P

i Saiegy

R

fmuceqord m

Mpang D

‘SEOD

3dAL VSIVHAdY

A0JBULPACO] AD1]04

UL 3D — PPy

SiVHAGY JONVIUD A

! s

.

WHOH TVYSIVHddY ZONVINUOJHAd F3A0TIIAZ

i
H
i

Avargey TEibg

LU YRR T b ]

YNYINOW
o
wnxn

ey

__.I_..is i-

22



EVALUATING EMPLOYEES FOR JOB SHARING

Winen two individuals share one fuli-time position, It does not mean an equaj
division of labor. Instead, it refies on using the specific talents of two
individuals to accomplish the duties usually performed by a single empioyee.

The partners must develep compatible, consistent and cooperative work methags
and procedures. They must develop effective ways to communicate with each
other and with their supervisor, in order to maximize productivity and reduce
duplication of effort.

The following worksheet addresses issues related to sharing work which empioy-
ees, or potential employees, interested in job sharing should consider.
Completing this worksheet should assist interested current or potentiai employ-
ees in deciding if job sharing is for them.

If the answer is yes, current employees should prepare a proposal for sharing
& position as outlined in this guide. Supervisors should make copies of the
worksheet available to current employees, before an actual proposal is pre-
pared. It is designed tc be for the employee's personal use and is not intend-
ed to become part of the proposal or the employee's personnel file, The
checklist should also be made available to outside applicants for job share
positions as part of the recruitment process.
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WORK SHEET A

This work sheet is a guide to assessing how sharing a job will affect your
life-styie. It is for your personal use and will not become part of your person-

nei file.

1. CAN | AFFORD IT FINANCIALLY?

Your monthly figures Example A [monthiy}

1. My current monthly 1. § 1. % 600
hudget.

2. The amount of money 2. $ 2. % 500
| nead to spend to
lLive,

3. Additional identi- 3. 0% 3. 5 100
fied income.

4. What my take-home 4. % 4, $ 400
pay must be
(#2 minus #3).

5. The amount of time 5. % 5. 1/2 time
I want to work
{1/2 time, 3/4 time}.

6. What the net full 6, ¢ 6. & 3500
time salary would +
hava to be for the
iob ! want tc share.

7. Plus taxes (FICA, 7. % 7. % 20_{]
Federa! & State with-
hoiding, etc. }.

8. Wnat the advertised 8. § . %1.,000

wauld have (¢
e b Lowant

Ars toe oositions vou 9,
are gualified to apply
foor i this salary

ti, CAN | AFFORD IT PROFESSIONALLY?

What do | want 1o be doing three

vasrs from now’




2, Do i need to obtain additional
knowledges, skills and
abilities in order to perform
the duties of the position |
want to share?

3. Will sharing a job allow me to
reach my career goal?

1i, CAN | ADJUST TO A SHARED ARRANGEMENT?

Make a list of all the jobs you have
had and answer the foliowing questions
for each job.

1. Rate the job on a scale of 1 to 10,
1 signifying that the job required
you to be very competitive and 10
that the job required you to be
very cooperative,

2. Apply this same rating system for
"he general work environment of
the job. In other words, was the
atmosphere and/or the people around
vou primarily competitive or
cooperative?

3. How would you have changed each job
tn make it more satisfying? Would
vou have made it more competitive?

=

How did you feel about the competi-~
tive aspects of the job and the
environment’?

5. i retrospect, do you feel any

4

difterentiy about any of the jobs?

e tiove moade your list and answered the guestions,
i atyaut the following questions:

Wno' doownu expect to get from sharing a job-both generally and specificatiy!
Hhat do you expect to give to a sharing arrangement?

Do you believe vou ara tempermentally suited to job sharing?

What impoct will job sharing have on your personal life?

25



MAKING THE J0OB SHARE PROPOSAL

There is no required way in which a job share arrangement must be proposed.
It may be done in a letter or memorandum, it may be done verbally, or the
following form may be used. Whichever method is used, some written approvai,
with the effective date of the arrangement should be included in the files of job
share partners. This is important because the effective date of the
arrangement triggers the pro-ration of benefits, which is discussed in a later

section,
The form provides space to indicate the information on the partners, the
pousitions invoived, effective date, the proposed work schedule, the proposed

division of duties and responsibilities and management's response. The position
description, work plan and performance appraisal all should be used to complete

the proposal.

3
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PROPOSED JOB SHARING PLAN

SECTION 1. GENERAL INFORMATION

NMame Bureau

Current position title Division

Current grade/step Telephone

Name Bureau

Current position title Division

Current grade/step Telepheone -

SECTION 1f. POSITION TO BE SHARED

Position title Effective date of
Grade arrangement

Bureau/Division
Immediate supervisor

SECTION 1Hl. OUTLINE OF YOUR PROPOSED JOB SHARING SCHEDULE
FOR THIS POSITION (Please complete both A & B)

A Name

Time Maonday Tuesday Wednesday Thursday Friday
. Magar

Time  Monday  Tuesday Wednesday Thursday Friday




SECTION V. DESCRIPTION OF PROPOSED HANDLING QOF DUTIES AND

RESPONSIBILITIES

Briefly describe how the following items will be handled in your job shar-
ing plan. ({attach additional pages, if needed)

1. Division or sharing of duties and responsibilities listed in position

description or work plan,

Exercise of supervision

T2
4

3. Use of machinery or eguipment

b, Personal contacts

g, Reducticn of duplication of effort and error
6. Communication between partners
7. Communication with supervisor

8. Deveiopment of work methods and procedures {work plan)

9. Uevelopment of performance appraisal

10. Other considerations pertinent to this position

SECTION V, APPROVAL OF PROPOSED JOB SHARING PLAN

Approved

Approved with revisions

Not approved

omenents

Signature Date

29



MANAGING A JOB SHARE ARRANGEMENT

Seiecting the Partners

Selection procedures for a job share arrangement should be designed to
determine whether and to what degree appiicants possess the knowledges, skills
and abilities to perform the duties of a position. In addition, a hiring
authority will have to evaluate individual applicants for compatibie and
complementary knowledges, skills and abilities to determine if a potentially
successful team can be created.

Sometimes applicanis apply as a team for a job share arrangement. This oftarn
happens when current employees request job sharing, but can happen with
external applicants. Where the zapplicants possess compatible knowledges, sikiiic
and abilities, at approximately the same level of skill and/or experience, the
hiring authority can measure these gualifications against the selection criteria
and decide whether or not the creation of the team is appropriate.

Sometimes there can be a significant difference in the qualifications of the
persons applying as a team or one individual applying may be very well
qualified, while another only minimally gualified. If the hiring authority
believes the discrepancy between qualifications is too large or it would take too
much time to train the less qualified applicant, job sharing may not be an
appropriate arrangement., It is up te the person making the selection to
decide.

As an alternative, a training assignment may be created for the person who is
minimally qualified. This should be done where it appears that within six
manths to one year, the skill levels of the partners will be more comparable

A trammang assignment may be established with the assistance of your agency
cersonnel officer and should be done in compliance with the Pay Plan Rules on
training assignments found in Policy 3-0505, Montana Operations Manual, Voiume
11,

Employment Preference

ciicants for a3 job share arrangement come from the ranks of currac:
ywees  employment preference required byt Veteran's anu
Perzom’s Employment Preference Act is not applied.

When the ap

Greece aneticants from ooutside the ranks of currant agency cemplovees apoy
4 et snaring position, the preference must be applied where applicants are
Hi e for the preference.  For details on how to admimsier empioyment
preforence, see Policy 3-0171, Montana Operations Manual, Volume .

Maraging FTE

It is important for the superwisor of a jgb share arrangement 1o
That it s budgeted as one FTE.  if the pariners regularly exceed tne
ot hours they are scheduled to work, budget problems can resu’.

Ji



Where a job share partner exceeds scheduled hours in a week, the partner
should be paid at the regular rate of pay up tc %0 hours per week. The
employee becomes eligibie for overtime or compensatory time oniy after
exceeding 40 hours in a pay status in a week,

if a job share partner or the partners are required to work additional hours in
a week, the supervisor may want to reduce the employee's hours at a iater time
in order to avoid exceeding the budget allocated to the position.

£ it becomes necessary for one of the partners to consistantly exceed the
number of hours regularly scheduled, the supervisor may need to pursue
additional training for the other partner to shift some of the workload, may
need to reevaluate the way duties are assigned to the partners, may need to
review work plans to determine if some duties can be shifted to a different
position or may need to reevaluate whether the duties can effectively be shared
or would be better perfo. med by one employee.

32



ENDING A JOB SHARE ARRANGEMENT
OR REPLACING A PARTNER

A job sharing arrangement may be ended for a numbaer of ressos,
important for both the agency and empinyeﬂs to agree at the start of ob
share arrangement what will happen when it ends.

Ending the Arrangement

Job sharing will be a new working situation for most employees and for a
variety of reasons it may not work out. The job may not lend itself to
effective sharing in actua! practice or the employees may not be
comfortable sharing the work.

A variety of options are available to the agency to consider when a job
sharing arrangement does not work out. Three of them foliow.

1. Where both partners would like to continue to work part-time, the
agency can split the position into two part-time positions. The
partners would no longer share the work, but would only be respons-
ible for the duties of a part-time position. Currently, the agency
would be required to begin paying the full share of the group
insurance benefit to both employees, instead of pro-rating the bene-
fits, if they both work 20 heurs per week. This is explained more
fully in the section on group benefits.

2 Where FTE is available, one partner could be moved to a ditferent
FTE. The remaining partner could either assume the full-time duties
of the position or ancther job share partner couid be recruited.

3. The third major option is to lay-off one of the partners and have the

remainin artner assume full-time responsibility for the duties of the
- g p. . - . pn iy - . - -
positicn.  This means ending sharing of the position and returning it
to a full-time position for a single employee,

The Reduction In Force Policy (3-0155, Montanae Operations Manual,
Volume 111), is used to determine which employee to retain, The
policy requires consideration of skill and length of continuous service
in the agencv in making the iay-off decision., Skiil is considered first

sng the ormary factor used to determine skill level is "qgualifications

arn ex erience to perform duties of a specific position which will be
& G :

retained, ' Managers should read the full policy and censult with the

;Jf_;r:f‘.a’.,\_f personne! officer regarding implementation of the policy.

¥ othe partrier you wsnil to retain does not agree to accept fuil-time

prpoyment, that pariner should be isid off.  btuli-time employmen?

could then be offered to the partner originally selected for lay-off.

¥ that partner has most, but not ail, the qualifications to perform

tha major duties of the position, the agency may want to consider &
a

rraining assignment for the employee,
A training dssigonant aiso is an option where the parines Gricieng iy
seiected for 18}*—01‘1’ is minimally gualified.  However, in ifns situation

the dgency may want to lay off both partners and consider a.’
persons in o reduction-in-force pool, which would inciude the remain-
ing partner, for the fuli-time position. The agency may wan: to aper
recrultment for the position internally or externaliy.

e
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Replacing a Partner

Where one of the partners leaves the job share arrangement, again, the rema:
ing partner could assume full-time responsibility for the position or a new
partner could be recruited. During the recruitment and selection period, tne
agency may want to require the remaining partner to assume full-time duties
until a replacement partner is chosen. The remaining job share partner shoulc

be an active participant in the selection of a new partner. Without the remair-

ing partner's involvement in the design of the selection procedure and the
interview and evaluation process, a compatible partner may nct be selected.

Coverage During an Extended Leave of Absence

The agency and job share partners should also discuss coverage of the positior

if one of the partners takes an extended leave of absence. The remaining
partner may not need to assume fuli~time responsibility while the aother partner
takes a brief wvacation, but this may be necessary if the absence is extended.
The remaining partner should expect to assume full-time duties or at least
increase hours to cover the absent partner's duties.

&
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BENEFITS

Section 2-18-107, MCA, provides that all benefits, including the state's
contribution to group insurance, be pro-rated between job share partners,

Leave and Holidays

Annual leave, sick leave and holiday pay all should be administered
according to provisions for employees working less than 40 hours per week
found in the specific policies on these benefits. Sick and annua) leave
are accrued on the basis of the number of hours actually worked. Holi-
days are paid based”on an average of the hours an employee is regularly
scheduled to work. See Montana Operations Manual, Volume @Il policies
3-0305, Annual Vacation Leave; 3-0310, Sick Leave, and 3-0325, Holidays
and Holiday Pay for details or contact your agency personnel officer.

Effective in March, 1985, job share employees became eligible to receive
the state's group insurance share on the same basis as employees who work
permanent part-time. Job share employees who are regularly scheduled to
work 20 hours or more per week are eligible to receive the full state
share. Job share employees who are regularly scheduled to work less than
20 hours are not eligible to participate in the state insurance program.
With this change in the law, all benefits for job share employees are now
administered consistently with benefits for permanent, part-time employ-

ees.

z
T
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CONCLUSION

The success of a job sharing arrangement both for an agency and for the
employees involved depends on whether the job itself is appropriate <0 share
and whether two compatible employees with complementary skilis fili the

position.

By using the tools in this job sharing guide, agencies and employees should
have a better idea about whether job sharing is for them.

For additional information on job sharing or assistance in completing a proposat,
contact your agency personnel officer or the Personnel Division, Department of

Administration.
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Montana State Library Commission Policy

Incentive Award Program

The MSL Commission believes that individual employees or groups or teams of employees may be recognized by
the agency and the state for suggestions or ideas that improve the effectiveness of state government or improves
services to the public by permitting more work to be accomplished within an agency without increasing the cost of
operations. The Commission complies with the state requirement to offer such an award program at the State
Library and directs the State Librarian to follow state policy in its implementation.

S:\ADMIN\Marketing\PUBLICATIONS\cs\administration\pol_proc\comm_pols\12_incentive_awards.doc
Adopted 10/19/94, 8/13/03



Incentive Award Program
Resource: Administrative Rules of the State of Montana (ARM)

Human Resources/ Employee Benefits

State Human Resources includes policies in administrative rules (ARM) when the policy may affect
the public or be used by persons who are not currently employees. The policies that only affect state
employees are not included in ARM. This policy is in ARM. This is a reproduction created for your
convenience, but it is not the official version. Links to the ARM and Montana Code Annotated (MCA)
are embedded throughout the document. You may also find the official ARM website at
http.//www.mtrules.org.

2.21.6701 _ SHORT TITLE

(1) This sub-chapter may be cited as the incentive award program.

History: Sec. 2-18-1103 MCA; IMP, 2-18-1103 MCA; NEW, 1982 MAR p. 470,
Eff. 3/12/82; AMD, 1994 MAR p. 2511, Eff. 9/9/94.

2.21.6702__ DEFINITIONS

(1) The definitions provided in 2-18-1101, MCA, apply to this subchapter.

History: 2-18-1103, MCA; IMP, 2-18-1101, 2-18-1102, 2-18-1103, 2-18-1105, 2-
18-1106, MCA; NEW, 1982 MAR p. 470, Eff. 3/12/82; AMD, 1986 MAR p. 31, Eff.
1/17/86; AMD, 1994 MAR p. 2511, Eff. 9/9/94; AMD, 2010 MAR p. 1072, Eff.
4/30/10.

2.21.6703 POLICY AND OBJECTIVES

(1) The policy of the state of Montana is:

(a) an incentive award program exists recognizing and monetarily rewarding
individual employees, groups or teams of employees, and nonemployees for:

(i) ideas, innovations, or prototypes that significantly contribute to documented
achievements or outcomes eliminating or reducing an agency's expenditures; or

(i) improving the effectiveness or services of state government by permitting
more work to be accomplished within an agency without increasing the cost of
governmental operations.

(b) agency managers shall administer the incentive program in a fair and
equitable manner and make reasonable accommodation for persons with disabilities
who wish to participate in the incentive award program; and

(c) all documents and meetings related to this program’s administration are
public.

(2) The policy's objective is to:

(a) establish minimum standards for the administration of the incentive award
program; and

(b) delegate to agency heads the authority to adopt an internal agency policy for
the implementation of the program, if the agency head chooses to adopt a policy.

History: 2-18-1103, MCA; IMP, 2-18-1101, 2-18-1102, 2-18-1103, 2-18-1105, 2-
18-1106, MCA; NEW, 1982 MAR p. 470, Eff. 3/12/82; AMD, 1986 MAR p. 31, Eff.

Page 1 of 2
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1/17/86; AMD, 1994 MAR p. 2511, Eff. 9/9/94; AMD, 2010 MAR p. 1072, Eff.
4/30/10.

2.21.6708  PROGRAM ADMINISTRATION

(1) An agency head makes the final decision to grant an incentive award. Any
and all disputes concerning an incentive award will be resolved by the agency head.

(2) An agency head may adopt an internal agency policy consistent with this
subchapter to implement and administer the incentive award program. The policy
may include, but is not limited to:

(a) criteria and methods used to evaluate and prioritize the usefulness or
monetary value of documented outcomes or achievements;

(b) a contact point for employees and nonemployees to submit nominations for
awards and a means to track nominations, ideas or suggestions; and

(c) any other matters the agency head believes are necessary to administer the
program.

(3) To assist agencies in making incentive awards, as provided in 2-18-1103,
MCA, the Department of Administration shall develop the following materials,
including, but not limited to:

(a) a model agency policy, forms, and notification letters, which an agency head
may implement or modify; and

(b) a guide to assist an agency head in evaluating the impact of outcomes and
achievements or nominations and in determining a monetary value.

History: 2-18-1103, MCA; IMP, 2-18-1103, MCA; NEW, 1986 MAR p. 31, Eff.
1/17/86; AMD, 1994 MAR p. 2511, Eff. 9/9/94; AMD, 2010 MAR p. 1072, Eff.
4/30/10.

2.21.6709  REPORTING REQUIREMENTS

(1) Each agency shall submit to the Department of Administration a list including:

(a) the number of incentive awards granted;

(b) to whom each award was granted;

(c) the estimated value of each achievement or outcome; and

(d) the amount of each award.

(2) The information must be submitted in a format prescribed by the department
by August 1 of each year.

History: 2-18-1103, MCA; IMP, 2-18-1106, MCA; NEW, 1994 MAR p. 2511, Eff.
9/9/94; AMD, 2010 MAR p. 1072, Eff. 4/30/10.

S— N N
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Montana State Library Commission Policy

Leave of Absence Without Pay Policy to Supplement State Policy 3-0330
(3/18/05)

This Montana State Library Commission policy is to supplement State Policy 3-0330, effective 3/18/05. The intent
is to clarify and expand those areas that are left to agency discretion in the state policy.

All requests for leave of absence without pay shall be submitted to an employee’s division manager with an
explanation for the request. The division manager will then submit the request, with a recommendation to approve
or disapprove, to the State Librarian (or designee). Final approval on any request for leave of absence without
pay is made by the State Librarian or designee.

A new employee who has not served the respective qualifying periods for use of annual leave and sick leave will
be in a leave without pay status when absent due to illness or emergency. Use of leave without pay during this
period for absences other than sick leave or emergencies is discouraged, but will be considered by the State
Librarian on a case-by-case basis.

Any employee who has served the qualifying periods for use of annual leave and sick leave should use accrued
hours for annual leave, sick leave, or compensatory time before a request is approved for leave of absence
without pay. The use of leave without pay for any period of less than one week is discouraged, but will be
considered by the State Librarian on a case-by-case basis.

Any long-term requests for leave of absence without pay shall be discussed and documented with the division
manager and the State Librarian (or designee). Reinstatement rights, date of the employee's return to work, and
method of employee-payment of insurance premiums shall be established. If the employee does not return to
work on the agreed date, or notify the agency and receive the State Librarian’s advance approval of an alternative
date, the employee may be terminated.

S:\ADMIN\Marketing\PUBLICATIONS\cs\administration\pol_proc\comm_pols\05_leaveNOpay.doc
Adopted 8/8/07



Human Resources/
: Category Employee Benefits
Montana Operations Manual
i Effective Date 07/09/2010
Policy
Last Revised 09/25/2012
Issuing Department of Administration
Authority State Human Resources Division

Leave of Absence Without Pay Policy

. Purpose

This policy establishes uniform procedures for managing employee leaves of
absence without pay in Montana state government.

Il. Scope

This policy covers Montana’s executive branch employees, except those employed
by the Montana State Fund, the Montana university system, elected officials, the
personally appointed staff of elected officials, and other employees exempt from
policy under 2-18-103 and -104, MCA.

Any collective bargaining agreement providing greater leave-without-pay benefits
supersedes this policy.

lll.Procedures

Agency management may approve leaves of absence without pay for employees on
a case-by-case basis. A leave of absence without pay is a period of unpaid
absence from employment provided by agency management and does not result in
a break in service. The leave must be approved in advance whenever possible or
practical.

Eligible employees taking a leave of absence without pay concurrently with Family
and Medical Leave (FMLA) must comply with the FMLA Policy and regulations.
The FMLA Policy requirements take precedence over this policy to the extent any
differences exist.

A. Requests for Leave

1. Aleave of absence without pay is usually requested when an employee has
exhausted all applicable leave balances and requests to be absent from work

Leave of Absence Without Pay Policy Page 1 of 6




for personal reasons. Employees must request a leave of absence without
pay in compliance with procedures established by their employing agency.

2. Agency management may require an employee to use all appropriate
accrued leave or compensatory time before approving a leave of absence
without pay. However, agency management may not require an employee to
exhaust annual vacation leave balances for reasons of illness unless the
employee agrees (2-18-615, MCA).

3. In most cases, agency management may approve or deny the request for
leave of absence without pay at its discretion. However, agency
management must approve the request if the reason for leave is to serve in a
public office, for qualifying military service, or for qualifying reasons under the
FMLA or ADA as required by applicable policies and statutes.

4. Agency management must approve leave for purposes of serving in an
elected or appointed public office up to a maximum of 180 days annually (39-
2-104, MCA).

5. Employees ordered to state-active duty are entitled to a leave of absence
from employment during the period of state-active duty. A leave of absence
for state-active duty may not be deducted from sick leave, vacation leave,
military leave, or other paid-leave balances unless requested by the
employee (10-1-1006, MCA).

6. Agency managers must provide reasonable accommodations for qualified
employees with disabilities. Leave without pay may be a reasonable
accommodation in some circumstances. An employee who requests leave
because of a disability may be required to provide medical certification
indicating the disabling condition requires a leave of absence. See the
Reasonable Accommodation Policy (ARM 2.21.4101 et. Seq.) for further
guidance.

7. Agency management must grant eligible employees FMLA leave for
qualifying reasons outlined in the FMLA Policy. Employees taking FMLA
who have available sick leave must use at least 20 hours of sick leave each
week until exhausted before a leave of absence without pay may be
approved.

8. Agency managers should not ask employees probing questions about an
FMLA-qualifying event or ADA-reasonable accommodation request that may
elicit genetic information about an employee or an employee’s family
members. See the Non-Discrimination EEO Policy (ARM 2.21.4001 et seq.)
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for further guidance.

9. GINA-notice requirements: Agency managers must include the safe-harbor
language required by the GINA regulations on all certification requests. This
language should also be included in any documentation addressed to a
medical professional or the employee when any type of medical information
is requested or may be disclosed.

10.Records or documents relating to the employee’s or the employee’s family’s
certifications shall be maintained as confidential medical records in separate
files from the usual personnel files and maintained according to ADA and
GINA confidentiality requirements. See the Employee Records Management
Policy (ARM 2.21.6601 through -.6622) for further guidance.

B. Approving Requests for Leave

1. Agency management must establish procedures for considering employee
requests for leaves of absence without pay.

2. When approving a leave of absence without pay, agency managers must
consider the Americans with Disabilities Act and Family and Medical Leave
Act requirements as well as previous precedence set by the agency for
similarly situated employees and circumstances.

3. Management may also consider requests using a cost-benefit analysis,
weighing both direct and indirect costs against benefits to the agency. Costs
to the agency include loss of productivity, increase in overtime or
compensatory time for other employees, hiring and training a temporary
replacement, and the impact on the agency budget and customers. Benefits
might include long-term retention, improved job performance, and improved
morale following leave.

C. Pay and Benefits

1. An approved leave of absence without pay is not a break in service.
Employees maintain their rate of pay and accrued-leave and compensatory-
time balances upon return to work.

2. Employees on leave of absence without pay do not accrue sick leave or
annual vacation leave (2-18-611 and 2-18-618, MCA).

3. Employees who return to a pay status from a leave of absence without pay
the day after an observed holiday are not eligible to receive holiday benefits.
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4. During approved leaves of absence without pay, employees may self-pay the
state’s share of insurance premiums for the employee group benefits plan for
a total of 12 consecutive months. After that, employees are eligible to
continue to self-pay insurance premiums under the Consolidated Omnibus
Budget Reconciliation Act (COBRA).

5. Agencies must continue to pay the state contribution for the group benefit
plan for employees on an approved leaves of absence without pay for FMLA-
qualifying reasons.

D. Reinstatement

1. Agency management may establish a schedule of reinstatement rights for all
employees on leaves of absence without pay based on the length of
absence, or management may determine reinstatement rights on a case-by-
case basis.

2. Agency management should inform employees in writing of their
reinstatement rights and obligations at the time the leave is approved. A
return-to-work date should be determined prior to leave commencing.
Employees who fail to comply with the return-to-work requirement and do not
arrange for an approved extension of leave may lose all reinstatement rights,
and employment may be terminated.

3. Employees who take an approved leave of absence and have not completed
their initial probationary period will not be required to begin a new
probationary period. However, the agency may extend the probationary
period by the length of the leave of absence.

E. Seasonal Employees

Seasonal employees are considered to be on an approved leave of absence
without pay between seasons.

F. Payroll Records

1. Agency management must maintain leave documentation for requests and
use of leaves of absence without pay.

2.  The Department of Administration central payroll office maintains employees’
leave accrual and usage records.
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IV. Resources

A. Montana Code Annotated:
1.  Annual Leave — 2-18-611, MCA

N

Sick Leave — 2-18-618, MCA
3. Entitlement to Leave of Absence — 10-1-1006, MCA

4. Mandatory Leave of Absence for Employees Holding Public Office — 39-2-
104, MCA

5. Absence Because of lliness not Chargeable Against Vacation Unless
Employee Approves — 2-18-615, MCA

B. State Policy
1. Family and Medical Leave Act Policy

2. Sick Leave Policy

3. Annual Leave Policy

4. Overtime and Non-Exempt Compensatory Time Policy
5. Exempt Compensatory Time

V. Definitions

All definitions under 2-18-101, MCA, apply to this policy. The following definitions
also apply.

Initial probationary period: The initial six to twelve months when an employee is
newly hired to state government into permanent or seasonal employment. The
length of the probationary period is established by the hiring agency and used to
assess the employee's abilities to perform job duties, to assess the employee's
conduct on the job, and to determine if the employee should be retained beyond the
probationary period and attain permanent status.

State-active duty: Service performed by a member of the National Guard and the
Montana Home Guard when a disaster or an emergency has been declared by the
proper authority of the state and to include the time period, if any, required to
recover from an illness or injury incurred while performing the active duty. The term

Leave of Absence Without Pay Policy Page 5 of 6



does not include federally funded military duty as provided in 10-1-1003 and 10-1-
103, MCA.

A pay status: An employee is being paid for time worked or for annual leave, sick
leave, sick leave fund grants, holidays, compensatory time, or other paid leave.

Termination: The employment relationship is severed either voluntarily by the
employee or involuntarily by the agency. A termination is considered a break in
service, as defined in 2-18-601(4), MCA, for purposes of longevity, sick leave, and
annual leave, and therefore ends permanent status.
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