
OFFICE OF THE CITY ATTORNEY
 

M_..,., VUBD.lJrk, City Anoraey Knl L Hopki... Lq_1 Asoi5.n. 1'011 Off"'" Box 1sa 
m....,bunirk@Cilyofwhlleli...."'ll I<hop/< Im@cllyof,,'hller....·ora \IlIhlter..h, MT S993 7-01 51 
(~06) MJ_2444 (406) 163_244S F"",,;n,11e (406) 163_1249 

November 16, 2010 

Ms. l>arlene Staffeldt 
Montana State Librarian 
Montana State Ubrary 
PO Box 201800 
Helena, MT 59620-1800 

RE:	 Whirefish Community Library 

Dear l>arlene: 

As requested, we enclose a copy of Kesolution No. 10-48, a R.esolution 
establishing the Whitefish Community Library, unanimously adopted hy the Whitefish 
City Council at last night's City Council meeting, and Ordinan~ No. 10-19, an Ordinance 
creating the Board of Trustee'i for the Whitefish Community Ubrary, which 
unanimously passed first reading at the same meeting. It is anticipated that the City 
Council will approve Ordinance No. 10-19, second reading, at the next City Council 
m~ting on December 6, 2010. As a result, tIle attached public notice announcing the 
available tnlstee positions and December 6th ~heduled interviews will be published in 
the Wllitefisll Pilot. 

We will continue to keep you informed of our progress. l1lank yon again for your 
kind assistance. 

Sincerely, 

Mary VanBuskirk 

MVB/klh 
Enclosures 

cr.:	 Mike Jcnson, Mayor 
Phil Mitchell, City Councilor 
Chuck Stearns, City Managcr 
.1. Stuart Segrest. Assistant Attorney General (w/enc!osures) 
Whitefish Ad Hoc library Committee (w/cnclosurcs) 



ESOLUTiO NO. 10,-48 

A RESOLUTION OF THE CETY COUNCIL OF THE CITY OF WHITEFISH, MO TAN,A, 
ESTABLISH NG THE WHITEFISIH CO:MMUNlTY lIB'RARY. 

WHEREAS, since 1926 the City of Whitefish maintained an independent city library 
and approved its own millle,vy within the City to support the puore tax-supported library; 
and 

WHEREAS, on August 2, 1976, the City of Whitefish entered into, al1 Agreement 
with Flatihea County regarding the operations of the Whitefish ibra~ and leas,e of he 
Whitefish City Library location to the c.ounty, Flathea,d County has imposed a County' 
ILibrary mill levy on the City residents in support of the County library program; and 

WHEREAS, :In 1998 the W itefish oommunity raised almost $908,000 to build a 
'9,700 square foo,t Ii rary building j that was donated to the C·ty. he City contributed 
almost $1,100,000 by providing tile site, dedicat,ed parking, landscap·ng and infrastructure 
,and has since provided building insurance, maintenance, repair and utiHties to the I"brary; 
,and 

WHEREAS, in the fall of 20(l'9 j Wh"tefish area residents, I,ibrary patrons,. and 
volunteers approached the ely Council and requested a review of the Whitefish Library 
:status as part of the Flathead County library System. The Ad Hoc Commltt.ee requested 
the opportunity to study several attematives and to ree urn with a report outlining its findings, 
alternatives, and recommendafons for the City Counci 's deUberationon the ftitUFe' ofthe 
Whitefish Library With he demonstrated support from the 'Community, the City Council 
d"rected the Ad Hoc Committee to, proceed With its analysis of the various options avanable 
to the City and report back to' the City Coundl; and 

WHEREAS, the Ad Hoc Committee conducted its study and prepared an extensive 
report for the City Council, The' Future of th'e Wh'itefish Library- Our community's Window 
on the World 2010 and Beyond. on April 26" 201 C, which analyzed fiv,e' different 
alternatives and recommended alternative three: 

Based on all of our research and analysis done to date. the committee recommends 
the City of White Ish tek,a the necessary steps to terminate the agreement with 
FCLS and assume management responsibility for the Whitefish Libra'ry; and 

WHEREAS, fhe City Council reviewed the Ad Hoc Committee's, report with its 
recommendation that the City re,..establiis'h its own ublic library for he com unity of 
Whitefish and. endllhe City's relaUonshi with the Flathead County Library system. The 
City Council decided to see an Attorney General's Op'in'on whether 'tile City would nave 
he a jI"ty tQ exempt City residents, from the County milll.evy and re-estabHsh a City levy to 

suppo rt its jndependent Iib:rary 0 ut of flscat conoem far the finanein9 of the independent 
library should the City withdrawtrom the County Library sy.stem;and 

WHEREAS, on Aprill! 2010., the City equeste such an Attorney General Opini'on 
and on October 18, 2'010, Steve Bu lock, Montana Attorney General, issued his forma 
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opinion that the City may create its tax-supported public ibrary and exempt propertywithin 
the Glty Iimi s from the County library tax levy under § 22-1-31i 3, MeA and 

WHEREAS a a ~awful,ry no iced public hearing on October 18,201 OJ the Whitefish 
Gity Council received an ofa~ r,eport from the sta, , reviewed staff report and the recent 
Attorney Genera Opinion, 53 Cp. Att'y Gen. 00.5 (2010), invited public input regard"ng the 
propo'sed ~ndependent community library and unan1mously approved a motion to terminate 
thenterloca' Ag!reement effective July 1, 2011,and: estab ish a separate, tax-supported 
pubrc fi brary;and 

WHEREAS, on October 19, 2010, Chuck Steams, C'W Manager, provided the City's 
formal written notice of termination of the October 5 200 nter ocal Agreement and 
notice of the CitY's desire not to be a part of the County Library system; and 

WHEREAS, the City Council now des'ires. to ,create an independent tax-supported 
public library for the WhItefish Community and to exempt property inside the City :Iimits of 
Whitefish from the County Library tax levy beginniog in Fiscal Year 2012 (tax y.ear 2011): 
,and . 

WHEREAS, it will be in the best in erests of the City 0' Whitefish and its community 
to approve the creatio,n of the 'Whitefish Community Library ,as a, tax-supported public 
library. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Whitefish, Montana, a8 fo lows: .. 

Section 1; All of the recitals set forth above are adapted as indings of , act. 

Section ,2: The Whitefish Community Library, a free tax-supported public library is 
established under the pr,ovision of Men'ana laws relafng to public Hbraries. 

SecUon 3: On or before July 1, 2011" the 'Whitefish Community Library shall begin 
to deliver library services to the Whitefish community ,at the CityJs library building located at 
9, Spokane Avenue, Whitefish. 

Section 4: This Resolution sha I take effect immediately u on its adoption by the 
City Council, and signing by the Mayor or Deputy Mayor thereof. 

PASSED AND ADOPTED BY THE CITY COU C LOF TH '- CITY 0, WHITE ISH, 
MONTANA. ON THIS 15TH DAY OF NOVEMBER ,2010. 

ATIEST: 
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o 'O.ANCE NO. 10~19 

A OR'DI' A C OF THE CITY COUNCIL OF THE CITY OF WHITEFiSH, MONTANA, 
CR -All G THE BOARD OiFTRUSTEES FOR THE WHITEFISH COM! UNITY- . ­

LI:BRARY. 

B ORDAI'N:-D by the City Council of the City 'Of Wh'iefish. Montana, as 
allows: 

Section 1: SOARD OF TRUSTE S ESTAB ISHED: There lis hereby 
established a :Soard of rustees to be called the 'Whitefish Community ibrary Boa d of 
Trustees," hereinafter referred to, as the Board of Trustees. 

Section 2: PURPOS" POWERS, PROCESSES, AND DUTIES: As provided 
by Montana law, the Board of Trustees shall have ex,clusiive control of he' expenditure 
of the pubIielibrary fund, canstruct·on Of lease of library buiIdings 1 and 'he operat ion 
and care of the ibrary. he Board of rustees shall have the powers. and du'ies 
curr,ently provided in Section 22-1-309, MeA, as amended: 

(1) adopt bylaws and rul.es ·for its own transaction of business and for the 
government of th·e libraryj not inconsistent with law; 

(2) establ1:sh and locate a central public IJbr.ary and may establish branches 
thereof at such places as are deemed necessary; 

(3) have the power to contract. including the right to contract with regions, 
counties, cities, school districts educational institutions, the state Bbrary, and 
other liibraries, to give and receive library service, throUgJl the boards of such 
regions, counties, and dties and the districl school boards, and to payout or 
r,eceive funds. to pay CQ,sts of such contracts: 

(4) have the power to acquire, by purchase, evise, lease orothelWise, and to 
'Own and hold real and personal property in the name of the city or county· or 
both, as the case may be, for the use and purpose,s of the lib ary and to seU, 
exchange or othelWise dispose of properly real or personal, when no longer 
requi.red by the Ubrary and to insure the real and personal property of the I:ib alY; 

(5) p.ay necessary ,expenses of trustees of the library staff when on business 
of the library; 

(6) prepare an annual budge, indicating what support and maintenance of the 
public library will be required from public unds, for submiss~on to the appropriate 
agency 'Of the governing body. A. separate budget request shall be submitted for 
new construction or for capital improvement of eXistlng ibrary property; 

(7) make an annuall report to the governing body of the city or county on the 
condition and operation of the i·brary, including a financia statement The 
trustees shall also provi·de for the keeping of such records as shal be required by 
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the Montana sta e I:brary in its request fa an annual r,eport 'rom the public 
libraries and shal submit such an annual report to tnestate ibrary; 

(8) have the power a acesp, gifts, grant" donatIons, dev ses t or bequests of 
property, real or personal, from whatever souroe and 0 expend or hold, work, 
and improve he same for the specific purpos,e, of the ,gift. grant, donation, devise, 
or beques. These gifts, grants, donations, devises, and bequests shall be kept 
separate from regular library funds and ar,e not subject to revers'ion at the end of 
the lscal year; and 

(9) exercise such other powers, not 'inconsistent with law, necessary for the 
effective use and management of the library. 

Section 3: MEMBERSHIP: The Board of Trustees shall have five (5) trustees. 
Trusteies shal'l be appointed by the Mayor with the adv·ce and consen of the City 
Council Four (4) trustees shall reside with In the boundaries af the c'ity of Whitefis·h and 
one (1) trustee shall r'eside within the boundaries of the current School District No .. 44 
but outside the boundaries of the CIty of Whitefish. Trustees shal reoeive no 
oompensation. 

Section 4: TERMS 0 TRUSTEES: rustee terms shall be for five (5) years, 
although 'nitially the appo'ntments must be made far 1-, 2-, 3-, 4-, and 5-year terms. 
Annually themafter,rustees must be appoInted before July 1 of each year, in the same 
manner as the original appo~ntments for a 5-year term, a trustee to take the place of he 
retiring trustee. Trustees may not serve more than two (2) full term's in sUGce,ssian, 

S ction 5: VACANCY: Any vacancy on the Board of Trustees shall be filled 
by the unexpired term in the same manner as the original appointment 

Section 6: ORGANIIZATI;ON: At"ts first mee ing after the initial apporntment of 
the Board of Trustees, and thereafter at is first meeting after July 1 of each year, the 
Trustees shall mee and elect a presiding officer and other officers that they consider 
necessary for one-year terms. 

8ection 7: EFFEGTIVE DA : Thisordinanc.e shal take effect thirty (30) days 
after its adoption by the City Coullcil and Signing by the Mayor thereot 

PASS, -D AND ADOPTED ,y THE CITY COUNC IL OF T E C\TY OF 
WHITE :ISH. MONTANA t THIS DAY OF .2010. 

MICHAEL JENSON, MAYOR 
ATT 8T: 

Neci e Lorang, City C erk 
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PUBLIC NOTICE
 

NEW - WHITEFISH COMMUNITY
 
LIBRARY BOARD OF TRUSTEES
 

PLEASE SUBMIT YOUR LEITERS OF INTEREST TO
 
THE CITY CLERK'S OFFICE
 

The Board 01 TrlJ5,ee, shill have nYI (5) llU51eet. TruIten ..1 be aDOOln1ed bY the Mavor with 
tile advlee and oom«ll at the Citv Council. Fout (4) trusteet wi f'tIOt within \he boundaries 01 
the Cirv 01 WhiIeIIsh llnCl one 111lrUSlee shall reside within the boI.Wldllriet ot Ihe CUrTlnt School 
Dlstricl ~... btll outalde the boundaries 01 the CIlv of Whileillh. Tem'll wl~ be tor live (51 yeaf,. 
InltiaUy the lll)OOi'IImtnte will be made lor 1, 2, 3, 4, end 5 VIIIII. Thereat!ef. anl1lUllaDDOlntmenls 
wit be oriOr 10 Julv lit dellCh vear, 

II YOU I'IlNe anv Quetl001 please callhe CIty Clerk', OIt'ce 81 663-20400. This II also POIted on 
the CilY'1 web5lIe' www,whltellsh.QOVOfIIoe.oom. Inl"rested dUZln. may lWbmlt. lener oIln1"lst 
10 SllfIIe on Ihl. oommill" 10 the Whlt,nlh City Clerll'. OUIce at 418 E. 2nd Street or melllO P.O. 
Sol( 158. WhheIiIh. MT 59937. bY Tuesday, N~emb.r 30. 2010. Interview. will be ICheduled lor 
December ath. Therealler. if vacancies stille.Iat, lErner, ollnlllfisl will be 8ICC8O\ed U'llit the oc*­
lions If' 'lee!. 

Thank you tor your lnteresll 

,-, ,-'......
 


