MONTANA

P £
o STATE LIBRARY

A GREATER STATE OF KNOWLEDGE

MEMO

To: Montana State Library Commission

From: Jennie Stapp, State Librarian

Subject: Montana State Library Commission Administrative Rules Overview
Date: May 15, 2025

The Montana Legislature passes bills that create or amend laws. The Governor reviews
and signs or vetoes these bills. These laws are codified in Montana Code. When these
laws give state agencies certain responsibilities or direct agencies to carry out certain
functions, agencies adopt rules that describe how the agencies will implement the laws.
The following information is provided to inform the Commission of the laws, rules, and
responsibilities of the Commission pertaining to the adoption, revision, or repeal of
administrative rules of Montana (ARM).

The Montana Secretary of State’s Administrative Rules Services publishes the administrative
rules promulgated by state agencies. Administrative rules are developed under a process
outlined in the Montana Administrative Procedure Act. The Montana Administrative Procedures
Act is found in Title 2, Chapter 4 of Montana Code.

This act includes the following definition:

(11) (a) "Rule” means each agency regulation, standard, or statement of general
applicability that implements, interprets, or prescribes law or policy or describes
the organization, procedures, or practice requirements of an agency. The term
includes the amendment or repeal of a prior rule.

The process outlined in the act requires state agencies to provide notice to the public
when they wish to adopt, amend or repeal administrative rules. The notices are
compiled in the Montana Administrative Register (MAR). Once adopted, administrative
rules are published in the Administrative Rules of Montana (ARM). The chart below
illustrates this process.

When making changes to rules, the Commission typically seats a task force or tasks the
Montana Geospatial Information Advisory Council to advise them on what rules changes
are needed and to build consensus with stakeholders.

The public comment process also allows for additional public input into the rule making.
Rules notices include information about how people can submit written public comment.
The State Library Commission holds public hearings when the rulemaking is known to
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https://sosmt.gov/arm/
http://leg.mt.gov/bills/mca/title_0020/chapter_0040/parts_index.html
https://rules.mt.gov/browse/collections/5e1173a6-33c7-4df8-b426-5e0077cfc430
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74
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have significant impact to stakeholders. If a public hearing is not initially planned but
the State Library Commission receives requests for a public hearing on the proposed
action from either 10 percent or 25 of the persons impacted by the action, whichever is
less, the Commission must hold a public hearing.

When the Commission takes action to adopt final rule changes, the Commission must
determine whether they are going to incorporate public comments into the final rules or
not. The Commission notes that they either agree with a comment or, if they do not
agree, they state why. These decisions become part of the public record.
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Adoption of an Administrative Rule

Three-Stage Process:

1.Proposals -
Notice Section of Montana
Administrative Register (MAR)

2. Adoptions -
Rule Section of Montana
Administrative Register (MAR)

3.Replacement Pages —
Administrative Rules of Montana
(ARM)

Timetable:

\§

Commission
considers need
for proposed
new rules or rule
changes

* Commission may
charge a group to
make rules
recommendations
to the Commission

20 days — minimum time between notice and hearing

28 days — minimum time to allow for submission of written comments
30 days — minimum time before proposed rule may be adopted
6 months —maximum time in which proposed rule may be adopted

120 days — emergency rule effective period

Administrative Rules of
Montana (ARM)

¢ published and
distributed by the
Secretary of State
every quarter

*may be reviewed at or
purchased from the
Secretary of State

* subscriptions to full
sets or single titles
available

e each county and each

unit of the university

system maintains one

k copy J

Secretary of State

ereviews format of
replacement pages

State Library

e Commission acts to
propose rules

esubmits proposed
rule changes to the
Secretary of State
and the agency's
interested parties list

J

\_ J

State Library

«formats new,
amended, transferred,
or repealed rules asa
replacement page for
the Administrative
Rules of Montana
(ARM)

e submits replacement

page(s) to the

Secretary of State

Secretary of State

ereviews format

e publishes proposed
rules, amendments,
transfers, and
repeals in MAR

e submits copies to
Legislative Services

J

Legislative Services

Montana
Administrative

\.

e proposed new,

*Secretary of State

Original Source: https://sosmt.gov/

20days

Register (MAR)

amended,
transferred, or
repealed rules are
published in the
notice section

publishes and
distributes MAR
twice monthly

Interim Committee

o rules reviewed by Education

Montana

Administrative Register

eadoptedrules,
amendments,
transfers, and repeals
are published in the
rule section

erule sectionincludes
comments and
changes since
proposal notice

erules are effective the
day after publication
in MAR unless
otherwise stated

.

J

*an agency may adopt an emergency rule upon fewer than 30 days’ notice, effective for a period not longer than 120 days

Secretary of State

ereviews format

e publishes notices of
adoptedrules,
amendments,
transfers, or repeals
in MAR

e submits copiesto
Legislative Services

Public Hearing

Scheduled — if needed

e public provides
written and/or oral
testimony

28 days

e public submits
written data, views
or arguments

ehearing may be

requested if none
was scheduled

30days—6
months*

J \.

« Commission adopts

proposed

change no sooner
than 30 days after
publicationin MAR
and within a six-
month period

e submits notices of

adoptedrules,
amendments,
transfers, or repeals to
the Secretary of State

J
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Montana State Library Administrative Rules

The following is a list of administrative rules adopted by the State Library Commission,
in accordance with the Administrative Procedure Act, and acting on the authority

granted to the Commission through the statutes referenced in the following table.

Most
Recent Public Library Development Authorizing Statute: 22-1-103, MCA
Revision
6/23/2006 Annual Statistical Report 1. Will include items Commission deems
necessary
2. Shall not impose new requirements
withing 60 days prior to beginning of
period when information is collected.
3/23/2024 Library Board, Governance, and 1. Board must meet at least 6 times per
Working with the Director year
2. Board shall receive at least 3 hours of
CE each year
3. Board shall adopt budget each year
4. At least 70% of annual revenue will be
from local tax revenues
5. Board shall identify and communicate
requisite financial needs
6. Board shall develop 3-5 year plan and
review annually
7. Board shall adopt emergency
response plans
8. Director shall submit Montana Public
Library Annual Statistical Report to
MSL
9. will receive regular
10. Board and director shall be familiar
with current Public Library Standards
Road Map maintained by MSL
7/1/2022 Serving the Community 1. Minimum hours of operation by
population
2. Access to library and content
3. Digitally available materials
12/23/2023 | Personnel 1. Benefits offered to staff
2. Paid staffing requirements
3. Director certification requirements
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https://archive.legmt.gov/bills/mca/title_0020/chapter_0040/parts_index.html
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0010/section_0030/0220-0010-0010-0030.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/487ae236-d707-4fe3-ac37-f2493ce36f3b
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/939229d7-1020-4437-af90-7a463359fb8e
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/939229d7-1020-4437-af90-7a463359fb8e
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/3f4131c7-7542-44ef-8404-69163b686f72
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/91374dbf-9f08-4acc-a4a0-67a063c0cc9e
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Most
Recent Public Library Development Authorizing Statute: 22-1-103, MCA
Revision
7/1/2022 Standard Notification, Final 1. MSL_will notify libraries of proposed
Arbiter, and Appeal Process changes to standards at least 6
months before implementation
2. Libraries have right to appeal
3. Independent review committee will
hear appeal
7/1/2022 Deferrals 1. Libraries may request a waiver by July
25 each year
2. MSL staff will work with director to
decide on new timeline for compliance
3. Extensions of up to 1 year at a time
may be granted
Most
Recent Public Library Grants Authorizing Statute: 22-1-405(3)
Revision
5/24/1996 | Arbitration of Disputes within How to handle disagreements regarding
Federations apportionment or utilization of funds within
Federations
Most
Recent Interlibrary Resource Sharing Authorizing Statute: 22-1-330, MCA
Revision
4/30/2010 = Resource Sharing Allocation of funds for resource sharing
716/2024 Direct State Aid to Public Libraries | How state aid is distributed

for Per Capita and for Per Square
Mile Served
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https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0010/section_0030/0220-0010-0010-0030.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/059c8085-f6f5-4288-89b5-621b9dc0ebbb
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/059c8085-f6f5-4288-89b5-621b9dc0ebbb
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/5e78eb3d-f66a-4049-8091-5e2fbdf3695a
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0040/section_0050/0220-0010-0040-0050.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/edf60981-0cf6-4722-95ae-6bb443ee0e57
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/edf60981-0cf6-4722-95ae-6bb443ee0e57
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0030/section_0300/0220-0010-0030-0300.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/4192b1f3-62a0-4ff0-82a2-dfc52ec5c2a4
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/250fd4e3-cc16-4204-abd3-5bdbd6d6bef3
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/250fd4e3-cc16-4204-abd3-5bdbd6d6bef3
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/250fd4e3-cc16-4204-abd3-5bdbd6d6bef3
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R%\t Federation Areas Authorizing Statutes: 22-1-103(9), 22-1-
— 402, 22-1-413, MCA
Revision
4/30/2010 | Allocation of Funding Between 1. How funds are distributed among
Federations and Grant Programs Federations
2. Federation's annual plan of service for
federation activities must be
3. Federation funds must be used for
purpose set forth in federation's plan
of service
4/30/2010 | Joining Library Federations Rules for joining federations
4/30/2010 | Base Grants 1. Base grant to federations shall remain
same as FY1998 unless legislative
appropriation changes
2. Two options for federations to
disburse base grants
Most
Recent Real Time Network Authorizing Statute: 22-1-230, MCA
Revision
12/23/2023 | Determination of Operating Funds 1. Each even numbered year necessary
and Rate Setting Process operating funds will be determined
2. Subscription rate procedures
Most .
Recent Depository Procedures for Authorizing Statute: 22-1-212, MCA
— State Documents
Revision
12/22/2018 | Rules for the Montana State 1. MSL will follow plan adopted by
Library Commission
2. MSL will review State Publications
plan biannually
12/22/2018 | Rules for Depository Libraries 1. Depository libraries shall provide no
charge access to state government
2. Information sharing standards
12/22/2018 ' Rules for State Agencies 1. State publications should remain

posted for a minimum of 90 days
2. State agencies shall notify MSL of
new domain names outside of mt.gov
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https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0010/section_0030/0220-0010-0010-0030.html
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0040/section_0020/0220-0010-0040-0020.html
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0040/section_0020/0220-0010-0040-0020.html
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0040/section_0130/0220-0010-0040-0130.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/14258cdd-c992-4938-8261-5d55fa9e7ef9
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/14258cdd-c992-4938-8261-5d55fa9e7ef9
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/a69df7da-1e55-4ec3-b11f-a3ff734edc22
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/45c03882-1ce0-4b32-8446-3cc9202f8054
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0020/section_0300/0220-0010-0020-0300.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/294b7912-52f8-4640-b18e-db015398e09a
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/294b7912-52f8-4640-b18e-db015398e09a
https://archive.legmt.gov/bills/mca/title_0220/chapter_0010/part_0020/section_0120/0220-0010-0020-0120.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/96d4860a-3779-45c5-b813-c1797615ed64
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/96d4860a-3779-45c5-b813-c1797615ed64
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/6b6d1192-fc7c-49c4-8ed3-9669e4fbbdea
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/e5d68c4d-670c-4ab4-8dc0-972faded852b
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Most Montana Geospatial
Recent . Authorizing Statute: 90-1-413, MCA
— Information Act
Revision
12/23/2023 | Geospatial Information Act Development and review schedule of
geospatial information plan
3/23/2024 | Establishing the Grant Application 1. Grant criteria will be based on
and Granting Process geospatial information plan
2. Applications will be reviewed by
May 1 of each even-numbered
year and will be awarded by May
15 of each even numbered year
12/27/2013 | Off-Cycle Grants Commission, with advice from the

Council, may approve requests for funding
that fall outside of regular grant cycle
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https://archive.legmt.gov/bills/mca/title_0900/chapter_0010/part_0040/section_0130/0900-0010-0040-0130.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/dcdc2e3a-ad64-44fb-9231-9109bbda215b
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/545db03e-73b1-43ec-931b-87f54eaabe03
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/545db03e-73b1-43ec-931b-87f54eaabe03
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/policies/7623ca26-b6f6-4cf6-9b7f-a615eab6b598
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