Montana State Library

Memo

To: Commission Members
From: Darlene Staffeldt, State Librarian
Date: September 17, 2007

Re: Policy reviews

You will find attached three policies:
Sexual Harassment Policy
Equal Employment Opportunity Statement
Nondiscrimination
Library Federations Policy

The first two policies entitled Sexual Harassment Policy and Equal Employment Opportunity Statement are
provided here so you can see the policies as | ask that you repeal them. These two policies were incorporated
into the Nondiscrimination policy and thus are no longer necessary as stand alone policies.

The Nondiscrimination policy is provided for your review. It was adopted by the Commission on October 8,
2003 and has had no significant changes since that time. This is a state required policy.

The Library Federations Policy is provided for your review and adoption as several revisions have been made to
reflect the law and administrative rules changes that have happened over the past two years.

Please let me know if you have any questions on any of these policies.



Montana State Library Commission

Sexual Harassment Policy
It is the policy of the Montana State Library to prohibit and discourage sexual harassment.

Each supervisor has an affirmative duty to maintain the working environment free from sexual harassment. This
duty includes discussing this policy and the state policy (3-0620 attached) with all employees and assuring them
that they are not required to endure or be subjected to insulting, degrading, or offensive sexual treatment.

Specifically, sexual harassment is deliberate and/or repeated unsolicited verbal comments, gestures, or physical
contact of a sexual nature which are unwelcome.

No supervisor shall threaten or insinuate either explicit or implied actions(s) that an employee’s refusal to submit
to sexual advances will adversely affect the employee’s employment, evaluation, classification (grade or step),
assigned duties, or any other condition of employment or career development.

Other sexually harassing conduct in the workplace, whether committee by supervisors or non-supervisory
personnel, is also prohibited. Such conduct includes but is not limited to: unwelcome sexual flirtations,
advances, or propositions; verbal abuse of a sexual nature; graphic verbal or visual comments about an
individual's body; sexually degrading words used to describe an individual; and the display in the workplace of
sexually suggestive objects or pictures.

It is the policy of the Montana State Library Commission to take direct and immediate action when informed of

alleged violations and enforce the full range of liability and protection created by Title VII and the Montana
Human Rights Act.

(original signature on file at the Montana State Library) 10/27/1999

State Librarian Date
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Montana State Library Commission Policy

Equal Employment Opportunity Statement

It is the policy of the State Library Commission, State of Montana, to provide the equal employment opportunity
(EEO) and the services of this agency to all persons regardless of race, color, religion, creed, sex, national
origin, age, mental or physical disability, marital status, or political belief with the exception of special programs
established by law.

The State Library Commission will take affirmative action (AA) to equalize employment opportunities at all levels
of agency operations where there is evidence that there have been barriers to employment for those classes of
people who have traditionally been denied equal employment opportunity.

The State Library Commission makes a commitment to provide reasonable accommodation to any known
disability that may interfere with an applicant’s ability to compete in the selection process or an employee’s
ability to perform the duties of the job.

The State Library Commission guarantees employee protection against retaliation for lawfully opposing any
discriminatory practice, including the filing of an internal grievance alleging unlawful discrimination, the initiation
of an external administrative or legal proceeding or testifying in or participating in any of the above.

The designated EEO officer for the State Library is the Administrative Assistant (position #00003). This person
is responsible for coordinating the department's EEO/AA program and for resolving applicant/employee EEO
complaints. The-phone number is (406) 444-3384. The State Library TDD number is (406) 444-5432.

IMPLEMENTATION OF THIS DEPARTMENT'S AFFIRMATIVE ACTION PROGRAM IS THE
RESPONSIBILITY OF EACH MANAGER AND SUPERVISOR.

(Original signature on file at the Montana State Library) 10/27/1999

Karen Strege, State Librarian Date
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Montana State Library Commission Policy

Nondiscrimination

It is the policy of the Montana State Library Commission to provide equal employment opportunity (EEO) and
the services of the agency to all persons regardless of race, color, religion, creed, sex, sexual orientation,
national origin, age, mental or physical disability, marital status, or political beliefs with the exception of special
programs established by law and implements and maintains an effective equal employment opportunity
program.

The Library is an equal employment opportunity and prohibits discrimination in hiring, firing, promotions,
compensation, job assignments and other terms, conditions, or privileges of employees.

PROCEDURE

Any employee or applicant for employment or agency client who believes he or she has been subjected to
discrimination based upon any of these factors may follow the “Complaint Resolution Procedure” attached to
this policy.

PREEMPLOYMENT INQUIRES

Except as may be required by the reasonable demands of a position, compliance with an affirmative
action plan, or government reporting or record-keeping requirements, the State Library may not gather
information concerning race, color, national origin, age, physical or mental disability, marital status,
religion, creed, sex, sexual orientation or political beliefs prior to employment. The employer may obtain
information required for tracking demographic information after employment.

The State Library requires pre-employment medical examinations only as necessary to determine ability
to perform the physical duties of a particular position. Any pre-employment medical examination must be
job-related. A conditional offer of employment must be made before a pre-employment medical
examination can be conducted.

a. Results of examinations are to be kept in separate files, which are treated as confidential,
except that supervisors and managers may be informed regarding necessary restrictions and
accommodations, and safety personnel may be informed if a disability might require
emergency treatment.

b. Examination results may not be used to refuse employment or make a distinction in
employment unless a reasonable medical evaluation establishes inability of the particular
applicant to safely and efficiently perform the duties of the position with reasonable
accommodation, if necessary.

SEXUAL HARASSMENT
Sexual harassment of employees by any other persons is prohibited. The State Library shall:

a. Provide employees with a work environment free of sexual harassment;

b. Communicate the sexual harassment prevention policy and reporting procedures to employees
and supervisors;

c. Recognize the unique nature of complaints of sexual harassment;
d. Encourage early reporting by employees; and
e. Resolve complaints promptly, confidentially, and at the lowest management level possible.

Sexual harassment includes unwelcome verbal or physical conduct of a sexual nature when:
S:\PUBLICATIONS\masters\pol_proc\comm_pol\07_nondiscrimination.doc
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a. Submission to the conduct is implicitly or explicitly made a term or condition of employment;

b.  Submission to or rejection of the conduct is used as the basis for an employment decision
affecting the individual; or

c. The conduct has the purpose or effect of unreasonably interfering with an individual’'s work
performance or creating an intimidating, hostile, or offensive working environment.

Sexual harassment also includes harassment directed toward a person because of gender, a pattern of
sexual favoritism, or harassment because of a person’s sexual orientation.

Examples of prohibited sexual harassment include, but are not limited to:
a. Propositions or pressure to engage in sexual activity;
b. Repeated intentional body contact;
c. Repeated sexual jokes, innuendoes, or comments;
d. Constant staring or leering;
e. Inappropriate comments concerning appearance;
f.  Display of magazines, books, pictures, or electronic documents with a sexual connotation;
g. A pattern of hiring or promoting sex partners over more qualified persons; or

h.  Any harassing behavior, whether or not sexual in nature, directed toward a person because
of the person’s gender or sexual orientation.

Employees in supervisory positions are required to immediately report any suspected sexual harassment.
OTHER HARASSMENT

Examples of other prohibited harassment include, but are not limited to coercion of employees or others
in the participation or non-participation in religious activities; or ethnic slurs, repeated jokes, innuendoes,
or other verbal or physical conduct because of a person’s nationality, race, color, age, physical or mental
disability, martial status, religion, creed, sexual orientation or political beliefs if these actions create an
intimidating, hostile or offensive working environment.

RETALIATION

State Library employees and Commission members may not retaliate or allow, condone, or encourage others to
retaliate against any applicant, or current or former employee for opposing unlawful discriminatory practices,
filing a discrimination complaint and/or testifying or participating in any other manner in a discrimination
proceeding.

DESIGNATED OFFICER
The designated EEO and the ADA coordinator officer for the State Library is the Administrative Assistant

(position #00003). This person is responsible for coordinating the department's EEO/ADA program and for
resolving applicant/employee EEO or ADA complaints. Phone number is (406) 444-3384. The
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COMPLAINT RESOLUTION PROCEDURE

The State Library is committed to resolving complaints of discrimination in a fair and timely manner. The
complaint resolution procedure is a dispute resolution process used when an applicant, client, customer, or
employee alleges that discrimination has taken place. Management must investigate when reports are
received. Complaints concerning disability discrimination are submitted to the agency Americans with
Disabilities Act (ADA) Coordinator. All other complaints are submitted to the agency Equal Employment
Opportunity (EEO) Officer. This complaint resolution procedure may not cover members of a collective
bargaining unit unless it is stipulated in the bargaining agreement.

Complainant's Responsibility:

Any applicant, client, customer, or employee who believes he or she or another person has been subjected to a
discrimination of the equal employment opportunity policy is encouraged to report the incident(s) or action(s) to
management as soon as possible after the alleged discrimination occurs. Early reporting is encouraged,
because management's ability to investigate and act on reports diminishes with time.

Management's Responsibility

(1) Any supervisor who receives a report of an alleged discrimination shall immediately notify the agency EEO
Officer or ADA Coordinator.

(2) Upon receipt of a report alleging discrimination, including sexual harassment, the agency shall take all
appropriate steps to prevent the alleged conduct from continuing pending completion of the investigation.
The agency will determine the steps to be taken by balancing the rights of the alleged victim, including the
severity of the alleged conduct, and the rights of the alleged harasser.

(3) The EEO Officer or ADA Coordinator shall initiate an investigation or select another appropriate
management representative to initiate the investigation no later than 10 working days after receiving notice
of the alleged discrimination. The investigation shall include verification of the report, a recommended
course of action, and written documentation of the investigation. The investigator shall submit the results
of the investigation to department or agency personnel officer. The factual report shall remain confidential
and may not be disseminated except to persons having a need or right to know which outweighs the
privacy rights of the persons involved.

(4) Within 5 working days of receiving the investigator’s factual report, the agency will, in writing, inform the
complainant, any employees directly involved, their immediate supervisors, and the EEO Officer or ADA
Coordinator of the results of the investigation and the agency's decision.

(5) Ifthe investigation establishes that there is insufficient evidence to find that illegal discrimination occurred,
the agency will inform all parties involved that no action will be taken. If the investigation establishes that
discrimination occurred, the agency will take appropriate action, including, but not limited to, disciplinary
measures pursuant to the agency’s disciplinary policy, which may include termination. The agency will, in
writing, inform the complainant only that an action was taken, not the details of the action.

(6) Neither the agency management nor any employee will retaliate against any employee for filing a
discrimination complaint or for participating in any way in a complaint procedure.

OTHER COMPLAINT FILING OPTION (1) An applicant, client, customer, or employee may concurrently file
a complaint of unlawful discrimination with the Human Rights Bureau (PO Box 1728, Helena, MT 59624-
1728, phone 1-800-542-0807.) The complaint must be filed either:

€)] within 180 days of the alleged incident; or

(b) if the employee initiates action to resolve the alleged discrimination in accordance with this
procedure or contract grievance procedure, within 300 days of the alleged incident.
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The designated EEO and the ADA coordinator officer for the State Library is the Administrative Assistant
(position #00003). This person is responsible for coordinating the department's EEO/ADA program and for
resolving applicant/employee EEO or ADA complaints. The phone number is (406) 444-3384. The

IMPLEMENTATION OF THIS DEPARTMENT’'S AFFIRMATIVE ACTION PROGRAM IS THE
RESPONSIBILITY OF EACH MANAGER AND SUPERVISOR.
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Montana State Library Commission Policy

Library Federations

The State Library Commission believes that the Federation system contributes to improved library services in
Montana by providing opportunities for cooperation and continuing education for member libraries.

The State Library Commission receives and administers the state funds appropriated by the legislature for
library federations. Montana law assigns the Commission the following authority regarding federations:

e Distribute state funding

e Require plans of service

e Set rules for funding distribution

o Designate areas for and establish federations of libraries

e Adopt rules governing the composition of the federation boards of trustees.

On behalf of the Commission, the State Library works with federation Coordinators to fulfill reporting
requirements and to provide the following services to member libraries:

e Receive, administer, and distribute state funds according to rules as set forth in the
Administrative Rules of Montana;

e Arrange continuing education designed to improve the skills of federation members;

e Hold semi annual meetings for federation members;

e Coordinate the Federation’s advisory board of trustees meetings.
The Montana State Library Commission requires that each federation develop an annual plan of service and
budget request. This plan will delineate the programs and services of the federation with a statement of purpose
for each, measurable objectives, and a description of how the federations will carry out such programs.
The Montana State Library Commission further requires that each federation submit an annual report to the
Commission. These reports will delineate how the federations met each objective and a full accounting of all

federation expenses.

The Montana State Library Staff and the Federation Coordinators should decide the procedures concerning the
format of the plans and the annual reports.

Sections 22-1-401 through 22-1-413, MCA (Montana Code Annotated) and the 10.102.5101 through
10.102.5106 ARM (Administrative Rules of Montana) contain more information related to this policy.
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